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Kerala Gazette No. 35 dated 2nd September 1980 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 421/80 /LBR . 

Dated, Trivandrum , 1st April 1980 . 
The award of the Labour Court, Quilon in respect of the dispute 
between Shri K. S .; Shankar, Manager, Granby Estate , Vandiperiyar 
and their workmen represented by the President, High Range Estate Labour 
Union , Vandiperiyar received by Government on 13-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIVof 1947). 

By order of the Governor, 
P. M.SREEVASUDEVA MENON , 

Deputy Secretary . 
In the Court of the Arbitrator (Labour Court), Quilon 
Dated this the 29th day of February , 1980 

Present 
SHRI ALFRED DANIEL B. A., B. L., 

Arbitrator 

In 
ARBITRATION CASE No. 1178 

Between 
The Granby Estate, Vandiperiyar represented by Shri K. S. 
Shankar, Manager, Granby Estate, Vandiperiyar 

And 
The Workmen of the above Estate represented by Shri C. A.Kurian , 

President, High Range Estate Labour Union , 

Vandiperiyar 
Representations : 

Sri K. Damodara Kurup, Advocate , 
M /s. Associated Law Chamber, 

For the Union . 
Convent Road , Ernakulam , Cochin - ll , 
M /s. Joscph & Markos , Advocates, 

For the Management, 
Kottayam . 
GA. 600 /B . 
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AWARD 
for casy appreciation of the pleadings of the parties and the 
circumstances of Hic case and in order to avoid a repctitiou of dictation of 
the same, I am extracting hercunder the preliminery order passed by me on 
6-3-1979 . 

“ This is a reſerence made by the Kerala Government under Section 
10 ( a) of the Industrial Disputes Act of 1947 based on an arbitration 
agreement entered into between the above parties for me to make an award 
within a period of six months or within such further time as is extended by 
mutual agreement between the parties. 

The Union s case as disclosed from the claim statement and replication 
is shortly this : The workmen of the Granby Estate are the members of the 
High Range Estate Labour Union , Vandiperiyar. On 30-6-1977 , the 
Union sent a letter to the Superintendent of the Granby Estate, informing 
him the names of workers who were elected as the Sub Committee members 
of the Union in the Estate . As per that Sri Maran is the Convenor and Sri 
Savarimuthu is the Secretary of the Committee . But the Management did 
not recognise the Union in spite of repeated letters to the managemeat for 
recognition of the Union . he workmen were threatened and coerced to 
sever their connection with the Union . False and cooked up charges were 
framed against functionaries and members of the Union who did not yield 
to the pressures of the Management. Maran and Savarimuthu who were the 
Convenor and the Secretary of the union were served with charge memos 
dated 25-7-1977 containing vague allegations of shouting and behaving in a 
rude manner to the Head Conductor and they were finally dismissed from 
service. Annaparvathy and Raju were also served with memos alleging 
that they abused and used filthy language against two other workmen and 
were also finally dismissed from service . Smt. Malini, Smt. Seethalekchumy 
and Selviwere also dismissed from service on the allegation that they 
unauthorisedly put up a cattle shed in their residential premises in the 
Estate . The Management also caused filing of Criminal complaints against 
the workmen on false charges. The union took up the issue of victimisation 
before the Labour authorities, but no settlement was arrived at in spite of 
several conciliation conferences. Ultimately an agreement for arbitration 
was signed by the parties in the presence of the Joint Labour Commissioner, 
Trivandrum on 7th September, 1978 . 

The Workmen concerned in this case denied the allegations against 
them . A common enquiry was conducted against Maran and Savarimuthu . 
Before serving of charge memos to them the Head Conductor called them to 
his residence and warn them 

consequences if they did not sever 
connection with the Union . The enquiry co iducted against them was an 
cmpty formality . The charges were vague and false . The workmen were 
not given sufficient opportunity to give proper explanation and defend them 
selves in the enquiry . Action was taken against SriMaran and Sri Savarimuthu 
on the basis of a report given by the Division Conductor Mr. Thangiah . 
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But a copy of the report was not given to these two workmen so that 
they could understand what exactly the allegation in the report was. In 
taking evidence at the enquiry the function of the management was permit 
ted to be done by its witness Thangiah , who examined himself asM.W.1 
and cross -examined the defence witnesses and also functioned as a 
Prosecutor throughout the enquiry. The enquiry officer has imported his 
personal knowledge and has thereby acted as judge and witness. He has 
also expressed his own opinion in his statement of findings even before the 
formal examination of the witnesses. the enquiry officer has not 
conducted thc enquiry with an open mind. The enquiry was not impartial 
and the findings arrived at are not based on any legal evidence . The 
witnesses examined on the side of the management were all picked up and 
chosen from the members of cival unions and they gave their deposition in 
the presence of Mr. Thangiah, the Division Conductor who WAS their 
immediate superior. So the testimony of these witnesses can hardly be 
voluntary or free. All the said irregularities apply with cqual force to the 
enquiry conducted against Anna Parvathy also . The allegation against 
Anna Parvathy was based on reports of certain estate watchmen . Copy of 
the report was not made available to Annaparvathy at any time, butwas 
marked by the enquiry officer even before recording of formal evidence of 
witnesses. The Enquiry Officer even before examining the witne:scs, 
recorded a statement of his own as to the information collected by him or 
came to his knowledge and thereby imported his own personal knowledge. 
TheManagement witnesses Thangiah , Rajan Prabhu and Rajendran were 
permitted to cross-examine the defence witnesses. These witnesses were 
also presentthroughout the proceedings for the purpose. Evenafter the 
conclusion of the defence evidence the enquiry officer cxamined fresh 
witnesses for the management. Mr. Thangiah , being the superior officer, 
the deposition of management witnesses in his immediate presence can 
hardly be free or voluntary. The allegations against all the workmen are 
falsc and they are victimised for their active role in the affairs of the union . 
The testimony of the defence witnesses were all rejected on unsustainable 
grounds . The dismissed workers are manual labourers and so the managc 
ment cannot say that they have lost confidcace on them so as to avoid their 
reinstatement. These workers have to be reinstated in se: vice. 

The Management by its written statement denics all these allegations 
and contends : The workers were dismissed from service for serious acts of 
misconduct committed by them . The allegation that they were dismissed 
by way of victimisation is wrong and bisclcss . The allegation that false 
and cooked up charges were framed against the workers is also wrong. It 
was reported by the Division Head Conductor Mr. M. Thangiah on 
14-7-1977 that Maran and Savarimuthu shouted at, threatened and abused 
him at muster time on 13-7-1977 . This being a very seriousmatter a memo 
was issued to the two workers to show cause why disciplinary action should 
not be taken against them . Since the replies received from the workers 
were found unsatisfactory , charge slices were issued to them and they were 
informed that an enquiry would be conducted against them by the Manager 
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of the Estate . The workers participated in the enquiry: The enquiry was 
conducted in compliance with principles of natural justice and every oppor 
tunity was given to the workmen to defend their case. The workmen were 
dismissed after a fair and proper enquiry. 

The Head Conductor never 
invited these workers to his residence or warned them of dire consequences 
if they did not sever connections with the Union . The charges levelled 
against the workmen were amply proved in the enquiry. Anna Parvathy 
was dismissed from service for riotous and disorderly behaviour on the pre 
miscs of the Estate and for acts subversive to discipline, wilful insubordina 
tion and wiltul damage to employer s property in that she on 12-6-1977 
abused and used filthy language against Rajan , Prabhu and Rajendran 
when they tried to impound her cow which was grazing in the tea field . 
Further, she also beat Rajan with her chappels. The enquiry against her 
was also conducted fairly and properly and in conformity with the principles 
of natural justice. Every opportunity was given to her to defend her case 
in the enquiry . There was no victimisation of any sort. The management 
ceased to have any confidence on the dismissed workers, and their rein 
statementwould totally be against the interest of the Estate. So the claim 
of the Union has to be dismissed with costs. 

The preliminery question for consideration is whether the enquiries 
were conducted in conformity with the principles of natural justice. 

Perusing Ext. Mi series, the enquiry records, I am not satisfied to 
answer the above question in the affirmative. Disciplinary action which 
culminated in the dismissal of Maran and Savarimuthu ,was initiated on 
the report of the Head Conductor Mr. Thangiah. But a copy of the report 
was not furnished to the delinquent workers affording an opportunity to 
them to challenge the report effectively when Mr. Thangiah was examined . 
Likewise , action against Anna Parvathy was taken on the basis of reports 
of estate watchmen Rajan , Prabhu and Rajendran . But copies of the 
reports were not furnished to Anna Parvathy before the domestic enquiry 
against her This failure on the part of the management has certainly 
affected a fair enquiry asthe deliaquents, especially illiterates as they are , 
could not prepare sufficiently early and defend their case of innocence. 

The way in which witnesses were examined at the enquiry is als) 
defective . The delir qucnts were not given in advance a list of witnesses 
proposed to be examined at the enquiry. So the illiterate workers should 
have been taken by surprise and they could not effectively cross-examine the 
witnesses. Further the management witnesses were present through out the 
enquiry and they all have signed every day in the statements of the witne 

To put it otherwise each witness was examined in the presence 
and hcaring of the other witnesses so that the purpose of cross exami 
ning them was defeated . In such a situation even a learned advocate will 
find it difficult to successfully cross-examine the witnesses and expose the 
defence plea of innocence. So then what will be the position of these 
delinquent workers ? So also the enquiry officer, ing rad of examining the 
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witnesses to get at the truth or otherwise of the allegations levelled against 
the workers, has allowed the persons who gave the reports against them to 
examine the witnesses as if they are the complainants and prosecutors. The 
cumulative effect of all these is only to make the domestic enquiries 
defective and the enquiries have proved to be an empty formality. I find 
accordingly . 

Following my above finding , I give an opportunity to the Management 
to prove before me the misconducts alleged against Maran , Savarimuthu 
and Anna Parvathy. These workers will be given opportunity to give 
evidence contra . 

Ordered accordingly " . 

The original period of six months was extended by subscquent mutual 
agreements filed by the parties and they have in the meanwhile adduced 
evidence pursuant to the directions in the preliminary order. Before the 
preliminary order Ext. Mi series which are the enquiry records were 
marked by consent of the parties, and after the preliminary order M. Ws.1 
to 8 were examined and Exts. Mi to M9weremarked for theManagement 
and W.Ws. 1 to 4 were examined and Exts . W1 to W10 were marked on 
the side of the Union . The evidence of M.W.3 has to be discarded as he 
was not made available for cross-examination . 

The three points that arise for consideration now are : 

(1 ) Are the charges against Maran , Savarimuthu and Anna Parvathy 
proved ? 

(2) Is their punishment of dismissal from service excessive? 

(3) Reliefs to be granted ? 

Point 1: The charge against Maran and Savarimuthu is co-related and 
hence I shall consider their case separately first . The charge against 
Maran is that on 13-7-1977 he along with Savarimuthu shouted at and 
generally behaved in a rude manner to the Head Conductor. And the 
charge against Savarimuthu is that he along with Maran shouted at and 
abused the Head Conductor. The Head Conductor is Sri Thangiah, who 
was examined as M.W.1 . 

The charge memos are Ext. M3 and M3 (a ) . 
The basis of the charge is Ext. M2 complaint dated 14-7-1977 from Sri 
Thankiah to the estate Superintendent. His complaint was tha: on 
12-7-1977 in themorning Maran asked him for temporary adult rated work 
to two boys by nameMuthiah and Paralogaraj and as the boys seemed not 
of age he refused to enlist them for work saying they would be given work 
only after asse:sing their age by a doctor and infuriated at this the next 
morning atmuster time Maran and Savarimuthu shouted rudely against 
him and Savarimuthu further abused him in filthy words (given in Tamil 
in Ext. M2) in front of the workers who had ga hered for mustering . The 
incident is stated in detail by M.W.I as follows Disniissed Workerer-9 
AD010 ., agam 11.00 1100139 by threaten oppija.w3 slason valed 
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പറ ഞ്ഞു 


തിനുമാണ്അവരെ disiniss ചെയ്തത്, ആ സംഭവം 1977ജൂലൈ13 -ാം തീയതി 
ആയിരുന്നു . അന്നു രാവിലെ Muster എടുക്കാൻ ഞാൻ പോകുന്ന സമയത്ത് 
ശബരിമുത്തു പറഞ്ഞു ഈ റൈട്ടർ എന്നെകവാത്തു (pruning) വേലയ്ക്ക് 
അയക്കാൻ തീരുമാനിച്ചിട്ടുണ്ട്. ഞാൻ അതിന് പോവുകയില്ല . ഇങ്ങനെ 
യുളള ഇന്ദിരാഗാന്ധിയെ ഭരണത്തിൽ നിന്നു താഴെ ഇറക്കി. പിന്നെ ഈ ചുണ്ണി 

റൈട്ടർ എതമാതം. എന്നും തീർച്ചയായിട്ട് കവാടത്തിന് പോകണമെന്ന്പറയുക 
യാണെങ്കിൽ, അങ്ങനെ പോകേണ്ടിവരികയാണെങ്കിൽ ഈ റൈട്ടറുടെ കൈ വെട്ടി 
യിട്ടേ പോകൂ എന്നും. ഉടനെ മാരൻ പറഞ്ഞു . തലൈവര 

കെ വെട്ടണ്ട്, 
നിന്റെ കൈവശമുളള കത്തികൊണ്ട് ഒരു കുത്തു കുത്തിയേനെ. ആ കത്തിയെ 
ടുത്ത്ഞാൻ ഒരു കുത്തു കുത്തി യേക്കാം, കുത്തിയിട്ട് രണ്ടുപേരും ജയിലിൽ 

പോയേക്കാമെന്ന്. അതിന്റെ തലേ ദിവസമായ 12 -ാം തീയതി ഈ മാരനും 
ശബരിമുത്തുവുംരണ്ട് underaged boys- നെ കൊണ്ടുവന്ന്” temporary adult 
ആയിട്ട ° enlist ചെയ്യണമെന്നു പറഞ്ഞു . 

ഞാൻ 

പറഞ്ഞു underaged 
എടുക്കാൻ ഒക്കില്ല , Doctor- ടെ അടുത്തയച്ച് certificate വാങ്ങിയിട്ട് 
| ആലോചിക്കാമെന്ന്. ഈ റൈട്ടർ തായോളി ഒന്നും 

ചെയ്യുകയില്ലെന്നും 
ഇവനെ ഒരു കൈ നോക്കാമെന്നും അവർ പുറത്തിറങ്ങിയിട്ട 
It was argued on behalf of the union that since these details are absent in 
Ext. M2 report of 1.W.1, it has to be held that Ext. M2 and the charge 
based thereon are without bona fides. But I cannot accede to this argument 
because if the report was mala fide, Sri Thankiah would have given a false 
story in detail therein and would have sworn to it later in support of it . 
The non -mention of the name of Savarimuthu in Ext. M2 in relation to 
what transpired on 12-7-1977 does not mean that he was not present along 
with Maran , when he demanded for enlisting of the two boys for work . 
The demand was made by Maran and that is the reason why that was 
stated in Ext. M2. On the other hand both Maran and Savarimuthu be 
haved unruly to him and abused him in obscene language the next morning 
at the time of mustering and that is the reason why both their names appear 
in Ext. M2 in relation to the incident of 13-7-1977. It was also argued on 
behalf of the Union that a finger of Savarimuthu was ainputated in 1976 
and ever since he was exempted from pruning work and yet Sri Thankiah on 
11-7-1977 wanted him to go for pruning work unless he produced a medical 
certificate, accordingly a medical certificate was produced by him and so 
there was no occasion for Savarimuthu to shout and abuse Sri Thankiah on 
the fear of being s?tit for pruning work on 13-7-1977 as sworn to by M.w... 
Perusing the entire deposition of M.W.I it could be seen that Savarimuthu 
behaved in a d sorderly manner to Sri Thankiah taking sides with Maran 
for that reason as well, which is not improbable because according to 
M.W.1 Savarimuthu lost his finger about 2 months before the incident 
in this case he was undergoing treatment for 2 to 3 months, the Head 
Conductor never allowed one to do other work on that account unless 
there is a medical certificate and so he insisted for a mcdical certificate and 
Savarimuthu produced the necessary medical certificate only on 
13-7-1977. Further, this was brought out in the cro :s-examination of 
M. W. 1 and that incident has no direct application to the incident for 
which the two delinquents were charged and the rulings reported in 
1959 (2 ) I.. I. J. 679 and 1957 (1) I.. I.. J. 17 relied on 1] y tlie Union s 
- learned advocate have no application to the facts of the present case; the 
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principle enunciated in those cases is that in dealing with the merits of the 
dismissal of an employee one should confine to the charge sheet given to 
him and not to his subsequent acts of misconduct. M. W.2, though 
declared Jiostile , las generally supported the evidence of M. w . 1. 
M.W. 4 has sworn to the incident of 13-7-1977 . He admits that he was 
made permanent after the domestic enquiry .. That does not mean that he 
is interested in the management and so was swearing to a false case. As 
already stated , I have to discard the evidence of M.W. 3 as he was not 
offered for cross -examination . M.W. 5 has been examined to swear to the 
incident of 12-7-1977 relating to the enlistment of 2 boys and this witness 
fully supports M. W. I as regards that. M.W. 6 the Assistant Conductor 
who was also presentat the time of the incideat on 12-7-1977 also swears 
in support of that case. He also swears that it was he who wen : to scrve 
Ext. W4 and W4 (a ) dismissal orders on the deliaqueats and that he was then 
prevented by Maran by threatening with a knife . But that portion of his 
evidence is irrelevant as it relates to subsequent cvents, not in the charge. 

Regarding the charge against Maran and Sabarimuthu , the oral 
evidence on the side of the union is that of W. W. s. 1 , 2 & 4. W.W. I 
is Savarimuthu and W. W. 2 is Maran . Their evidence of denial of charge 
is interes:ed and self- serving. Sti l W. W. 1 admits he was asked by 
M.W. 1 to produce Medical Certificate and he produced the certificate on 
13-7-1977 on which he was sent for wo k other than pruning. And W.W.2 
admits that he along with W. W. I went to M.W. 1 on 12-7-1977 to enlist 
two boys and that M.W. 1 then asked thean to bring medical certificate 
as they are not of age . While pleading innocent of the charge, W. Ws. I 
and 2 and their union president as W.W. 4 would swear that W.Ws. I 
and 2 have been charge-shected and dismissed by way of victimisation for 
their union activities as they were the secretary and convenor of H. E. L. 
Union newly sought to be recognised in that estate in 1977. In support 
of this Exts. W1 to W6 correspondence between the union ani the manage 
ment are relied on . But this correspndence for recognition of the union 
by the management and the evidence of W. Ws. 1, 2 & 4 are not sufficient 
tó supersede the evidence of the Management already adverted to by me. 
W.W. 4 the President is not a person who was present in the estate at the 
time of the a leged incident for which W.Ws. 1 & 2 were charged . Nobody, 
not even a co -worker , who was present on the occasion has been examined 
to say that no incident as alleged ever occurred . Ext. W9 has been relied 
on to show that all the other recognised wions ia the estate were against 
this union . If that be so , I see no plausible explanation for theMina cment 
not to leave the struggle between them and to take up the initiative of 
wreaking vengeance against them by themselves thrJugh a false charge. 
Analysing the evidence in the case, I have no hesitation in mymind to hold 
that the charges against Maran and Savarimuthu have been proved beyond 
any shadow of doubt and that there was no victimisation as pleaded by the 
Union . 
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Now , coming to the case of dismissal of Anna Parvathi. The charge 
against her is that on 12-6-1977 she abused and used filthy language against 
Rajan , Prabhu and temporary worker. Rajendran for trying to impound 
her cow which was grazing in the tea field and further on 18-6-1977 she beat 
Rajan with her chappals when he tried to impound her cow that was again 
found grazing in the tea field . These charges were framed against her on 
the basis of Ext. M5 and M6 complaints. Ext. M5 dated 15-6-1977 is by 
Rajan , Prabhu and Rajendran and it relates to the incident of 12-6-1977 . 
Ext. M6 complaint dated 29-6-1977 is by Rajan alone and it relates to the 
incident of 18-6-1977 , 

M.W.7 is the watchman Rajan , is one of the complainants in Ext.M5 
and the sole complainant in Ext. M6. None of the other 2 complainants in 
Ext. M5 has been examined. M.W.1 who was recalled and examined as 
to the charge against Anna Parvathy has no direct knowledge of the 
incident. As to the incident of 12-6-1977, M.W. 7 . 
അത് 12-6-1977- ലായിരുന്നു . 

അന്നു ഞാൻ 

പശുവിനെ പിടിച്ചപ്പോൾ 
പാർവ്വതിയുടെ ഭർത്താവു വന്ന കമ്പുകൊണ്ട എൻറ 

വലതു 
കൈയ്യിലടിച്ചു . അപ്പോൾ പശു ഇടിച്ചിട്ട് ഓടിപ്പോയി. അപ്പോൾ അന്ന 
പാർവ്വതി അവിടെ ഇല്ലായിരുന്നു . പക്ഷേ ഞാൻ അവിടുന്ന് പോകുന്ന വഴി 
തായോളി,പുണ്ടമോനെ, ഭാര്യമാരെ കുട്ടിക്കൊടുത്തു ചിലവു കഴിയുന്നവൻ 
മാരെഎന്നൊക്കെ അന്ന് പാർവതി പറഞ്ഞു . But Ext. M5 does not contain 
these abusive words. Likewise as to the alleged incident of 18-6-1977 this is 
wliat is stated in Ext. M6. *18-6-1977-ലാണ് രണ്ടാമത് അന്ന പാവൃതി 
യുടെ മാടിനെ ഞാൻ പിടിച്ചത്. അന്ന് 13 -ാം നമ്പർ തേയില കാട്ടിൽ 
നിന്നാണ് പിടിച്ചത്. അന്നു ഞാൻ മാടിനെ പിടിച്ചു കൊണ്ടു വരുമ്പോൾ 
അന്ന പാവതിയുടെ രണ്ടു പിളേളർ അടുത്തോട്ടു വന്നു . മൂന്നു പിളേളരു 
ണ്ടായിരുന്നതിൽ കൊച്ച് വീട്ടിലേക്ക് ഓടിപ്പോയി. അടുത്തുവന്ന 
രണ്ടു പിളേളരും എന്നെ കല്ലെടുത്ത് എറിയുകയും നീളമുളള കമ്പുവെച്ച് 
കുത്തുകയും ചെയ്തു . എന്നിട്ടും പിടി വിടാതെ ഞാൻ മാടിനെ കൊണ്ടു 

പോയി. അപ്പോൾ അന്ന് പാർവതി ഓടിവന്ന് ഒരു കൈ കൊണ്ട് മാടിൻറ് 
കയറിൽ പിടിച്ചു , മറെറ കൈയ്യിലിരുന്ന ചെരുപ്പു 

കൊണ്ടും 

എൻറ 
ചെകിട്ടിലടിച്ചു . അപ്പോൾ ഒരു ലോറി വന്നു . അതുകണ്ട മാട് വിരണ്ടു . 
അതിന്റെ കയറ്” ഞങ്ങളെരണ്ടുപേരേയുംചുററി . ഞങ്ങൾ വീണു . അപ്പോൾ 
പിളേളർ വടിവച്ച് എന്റെ പിറത്തിട്ടടിച്ചു . മാട് ഓടി. അങ്ങനെകയറു വിട്ടു 
പോയപ്പോൾ ഞാൻ ഓടിച്ചെന്ന്പിടിച്ചു നിർത്തി. അപ്പോൾ 

തേയില 
പുരയിൽ ജോലിയുളള ദേവസ്യ ആഹാരം കഴിച്ച് വീട്ടിൽ നിന്നുവന്ന് 
എൻറടുത്ത് മാടിനെ കൊടുക്കാനും 

വിവരം Conductor-ഓട 
റിപ്പോർട്ടു ചെയ്യാനും പറഞ്ഞു . But this is not the story in Ext M6. 
Further, Devasia referred to above has not been examined ; nor Sundervelu 
or Rajendran alleged by M.W.8 towards the close of his examination to 
have seen the incident. Thus, even though there is available other evidence 
no such evidence has bren adduced . The evidence of M.W. 7 is not that 
in Ext. M5 and M6 reports. M.W.8 Head Clerk of the estate has been 
examined not in relation to the charges against Anna Parvathi. In these 
circumstances, the evidence of Anna Parvathi as W.W.3 gains ground. 
According to her she did not do anything to the watchers, on the 1st day 
the did not even go to the spot and on the 2nd day M.W.7 put the rope of 


മററ 


9 


the cow over her neck , she fell down and was dragged to a distance a d she 
was saved by the driver of a lorry which accidentally came there . The 
arrival of the lorı y is admitted by M.W.7 even and sends support to the 
plea of Anna Parvathy . So I find that the charges against Anni Parvathy 
stand not proved, while the charges against Maran and Sava : imuthu arc 
proved . 

Points 2 & 3 :-Following my above finding, the dismissal of Anna 
Parvathy has to be cancelled , but not of the others. Their action in 
threatening and abusing the Head Conductor, especially in the presence of 
a large number of co -workers is high -handed . Industrial Laiv aims at 
industrial peace and not industrial chaos. If i..discipline and brutal force 
are allowed to be exercised , there cannot be any industrial harmony. It is 
seen in evidence that there are about seven hunured workers in the estate. 
Dismissal of the two workers can only improve the morale and discipline in 
the estate . So Maran and Savarimuthu deserve the punishment of 
dismissal. The charges proved against them are misconducts falling under 
Clauses (a ) and (h ) of Ext. M8 Standing Orders deserving the punishment 
of dismissal from service. According to M.W.1, after dismissal they are 
employed in some local estate. This has not been challenged in his cross 
examination . So also , as W.W. 1 and 2 they have no case that they are 
unemployed . So it is only proper that they continue as now . I have 
already held that the dismissal of Anna Parvathy has to be set aside as 
unjustifiable. The consequence is that she has to be reinstated in service 
with all back wages. I find as indicated above. 

In the result, I pass an award upholding the dismissal of Maran and 
Savarimuthu from service and cancelling the dismissal order of Anna 
Parvathy and directing the Management to reinstate her in service with all 
back wages and attendant benefits as if she has continued in service . 
Parties to bear costs in the circumstances of the case. 

This award shall come into force on the cxpiry of 30 days from the 
date of its publication in the Government Gazette , 

ALFRED DANIEL , 

Arbitrator. 

Appendix 
Witnesses examined on the side of the Manage.nent : 

M.W.1 - M . Cbangiah . 
M.W.2 - Anweer. 
M.W.3 – Madhan . 
M.W.4 - P . Joshua. 
M.W.5 - Enamuthu . 
M.W.6 - C . M.Mathew . 
GA . 600/B . 
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M.W.7 - V . K.Rajan . 

M.W.8 - J . Duthie . 
IVitnesses examined on the side of the Union : 

W.W.1 - Sabari , uthu . 
W.W.2 - Maran . 
W.W.3 -- Anna Parvathi. 
W.W.1- C . A. Kurian . 


Ext . 


Documents marked on the side of the Union : 
Ext . WI - Copy of letter No. 1032/77 dated 30-6-1977 from the 

President, High Range Estates Labour Union to the 

Superintendent, Granby Estate . 
Ext . W2 - Copy of letter No. 1032/77 dated 30-6-1977 from the 

President, High Range Estate s Labour Union to the 

Superintendent, Granby Estate. 
Ext . W3 - Copy of letter No. L. 13/639 dated 6-7-1977 from the 

Granby Estate to the General Secretary of the above 

Union . 
W4 — Copy of Letter No. 1042/77 dated 6-7-1977 from the 

above Union to the Superintendent, Granby Estate . 
Ext . W5- Copy of Letter No. L1/671 dated 12-7-1977 from the 

Superinte ident, Granby Estate to the General Secretary 

of the Union . 
Ext . W6_Copy of Letter No. 1049/77 dated 13-7-1977 from the 

General Secretary of the above Union to the Superinten 

dent, Granby Estate . 
Ext. W7 - Copy of letter dated 10-3-1978 from the President of the 

Union to the Manager, Granby Estate and the Deputy 

Labour Commissioner, Ernakulam 
Ext . W8 - Copy of letter No. 1102/77 dated 3-10-1977 from the 

President of the Union to the Deputy Labour Officer, 

Peermade. 
Ext. W9 - Copy of petition filed by the leaders of P. T. E. L. Union , 

H. R. E. T. Union , S.I.P. W.Union to the Hon ble 

Labour Minister for Kerala . 
Ext . W10 - Copy of letter No. dated 1-9-1977 from the General 

Secretary of H.R. E. L. Union addressed to the S. I. of 
Police , Vandiperiyar . 
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Exhibits marked on the side of the Management : 
Exhibit Ml series - Enquiry proceedings, findings etc 
M2 -Report dated 14-7-1977 from the Head Cor.ductor 

to the Superintendent, Granby Estate. 
м3 

-Charge - sheet/Show cause notice dated 25-7-1977 

is ued to Maran 1351. 
M3 (a ) -Charge-sheet/Show cause notice dated 25-7-1977 

issued to Savarimuthu-995 . 
M + -Dismissal order dated 30-9-1977 issued to Savari 

muthu - 995 . 
M + (a ) - Dismissal order dated 30-9-1977 issued to Maran 

1351 dated 15-6-1977 . 
M5 - Petition submitted by Rajan , Prabhu and 

Rajendran dated 15-6-1977 to the Superintendent, 

Granby Estate , 
M6 

-Petition filed by Rajan on 29-6-1977 to the 

Superintendent, Granby Estate. 
M7 

-Charge -sheet dated 30-9-1979 issued to Anna 

Parvathi. 
M18 --True copy of Joint Standing Orders for estate 

workmen . 
M9 -Letter sent by the General Secretary, Estates 

Staffs & Employees Uniun of South India to the 
Senior Superintendent, Munjamullay Estate, 
Vandiperiyar. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O.Rt. No. 935 /80/ LBR . 

Dated, Trivandrum , 30th June 1980 . 
The arbitration award of the Chairman , State Arbitration Board in 
respect of the dispute between Shri V. S. Veerabomman , Manager, Veera 
bomman Cardamom Estate , Kurangu Sasthanada, Anavilasom . P.O., (via) 
Murukady, Kumily and their workmen represented by the President, National 
Estate Workers Congress,Vandenmedu received by Government on 27-6-1980 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA, 

Deputy Secretary to Government. 
BEFORE THE STATE ARBITRATION BOARD , TRIVANDRUM 

Present 
SHRI P.J. CHERIAN 

Chairman 
SHRI K.KASIVISWANATHAN 

Member 
SHRI R. PRAKASAM 

Member 


IN ARBITRATION CASE No. 2 OF 1979 

Between 

THE MANAGEMENT 
of Veerabomman Cardamom Estate, Kurangu Sasthanada , 

Anavilasom P. O., (via ) Murukadi, Kumily represented 
by Shri V. S. Veerabomman , Manager, Veerabomman 

Cardamom Estate , Kurangu Sasthanada, 
Anavilasom P. O , (via) Murukady, 

Kumily 

And 
THE WORKMEN 
of the said Estate represented by 
Shri K. V. George Kariamattom , President, 
National Estate Workers Congress, 

Vandenmedu . 
GA. 685 /MC 
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( i). Shri P. Narayanan Nair, 

Advocate , 

Alleppey 
(2 ) Shri K. Shahul Hameed , 

Advocate, Cochin - 18. 


For Management 


For Workmen 


PRELIMINARY ORDER 


This is an IndustrialDispute referred by theGovernment of Kerala, under 
Section 10 A of the Industrial Disputes Act for arbitration to the State Arbi 
tration Board , Trivandrum by Notification No. 3126 /A4/79/ L & H (2) Dated 
23-2-1979 and published in the Kerala Government Gazette dated 1-5-1979. 
The dispute is between the management of Veerabomman Cardamom 
Estate, Kurangu Sasthanada, Anavilasom P.O., Via Murukady, Kumily 
represented by Sri! S. Veerabomman , (herinafter referred to as the manage 
ment) and the workmen of the said Estate represented by Sri K. V. George 
Kariamattom , President National Estate Workers Congress, Vandanmedu 
(the union , for short) and it relates to the dismissal of a worker of the said , 
Estate, Sri S. Velu . 


Pursuant to the notification and the reference the Arbitration Board issued 
notice to the parties concerned in the dispute and they appeared to contest 
the proceeding through their respective counsel. 

The union has filed a claim statement wherein they raise the following 
contensions: 


Sri Velu is a permanent workman of Veerabomman Estate . He is a 
member of the union and leader of the union in the said estate . He and 6 
other workmen were denied employment by the management on 17-8-1978 
when they requested for temporary work for their dependents . A lock -out 
was also declared without notice. The union intervened and issued a 
notice to the management demanding employment forthwith to the work 
men and wages for the period of lock-out. The notice and the contents thereof 
infuriated the management which promptly placed the aforesaid workmen 
under suspension pending enquiry into certain charges which were foisted upon 
them . The charges were that they assaulted and caused hurt to the Kanaka 
ppillai of the estate. They were also asked to submit their explanation within 
48 hours. The management fraudulently put the date of the notice as 16-8-1978 
with a view to show that the order of suspension was issued before they received 
the notice of the union , which was dated 18-6-1978 . The notice issued to the 
workmen by the management clearly indicate that they (the management) 
had prejudged the guilt of the workmen . The suspended workers submitted 
their explanation on 20-8-1978 denying the charge in toto . The management 
thereafter never informed the workmen anything about the domestic enquiry . 
On 26-8-1978 they received a communication from Sri B.R.Aravindan Nair, 
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Advocate, that he had been appointed by the management as the enquiry 
officer and that he proposed to conduct the enquiry at 9 a.m. on 23-9-1978. 
Had the workmen known beforehand about the appointment of Sri Aravindan 
Nair , they would have protested against it . The enquiry was concluded on 
the same day. It was simply a farce. The enquiry Officer was not impartial 
and he was biased against the workmen . The workmen knew no Malayalam 
but the enquiry proceedings were conducted in that language. No copy of 
the findingswere furnished to Sri Velu . But on 30-9-1978 he got a communi 
cation from the management dismissing him from service with effect from the 
date of suspension . The dismissal order is not valid being in violation of the 
principles of natural justice . Itwas also discriminatory in as much as it singled 
out Sri Velu for special treatment. Sri Velu was dismissed from service 
during the pendency of a conciliation proceeding before the Deputy Labour 
Officer , Nedumkandam and for that reason also the dismissal was bad . The 
union has assailed the domestic enquiry and the dismissal of the workman 
on the following grounds: 

1. The domestic enquiry was vitiated on the ground of it being conducted 
in violation of all principles of natural justice . 

2. The enquiry officer was not impartial and he was biased against the 
workman . 

3. Sri Velu did not know Malayalam and the Proceedings were 
conduucted in that language without explaining anything to him . 

4. The workmen was not given sufficient opportunity to cross-examine 
the witnesses of the management. 

5. No copy of the findings was furnished to him with the result that he 
was completely in the dart as to how the enquiry officer arrived at the findings. 

6. The findings are discriminatory. On the same evidence Sri Velu 
was found guilty and others exonerated . 

7. The dismissalwas during the pendency of the conciliation proceeding 
without obtaining the approval of the conciliation officer. 

8. The dismissal of Sri Velu was an act of victimisation because he was 
an ardert worker of the union 

9. The dismissal was with retrospective effect and hence illegal. 

In the circumstances, union prays that the dismissal order be set aside 
and the workman reinstated in service . 


The management has filed a reply statement in which they raise the 
following contentions: - Sri Velu and others were charge sheeted for 
a causing grievous hurt to Kanakapillai Palaniswami of the Veerabomman 
estate with a wooden log and umbrella on 14-8-1978 . They were asked to 
explain their conduct, and since their explanation was found to be unsatis 
factory a domestic enquiry was ordered to be conducted against them 
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Sri B. R. Aravindan Nair, Advocate, Peermade, had conducted the enquiry 
after giving notice to the workmen . They participated in the enquiry and 
Sri K. C. Scaria of the National Estate Workers Congress was allowed to be 
presentat the enquiry asobserver at their request. Thewitnesses were examined 
in the presence of theworkmen and the observer and they were cross-examined . 
The witnesses for the management established that the workmen concerned 
had beaten Kanakappillai Palaniswami at 7.30 p. m . on 14-8-1978 in the 
estate store room and he was admitted to the hospital for treatment of the 
injuries. The enquiry officer found all of them guilty, butsince Velu was found 
responsible for causing the injuries while others were only his associates, 
a letter punishment was recommended for them .Accordingly the management 
dismissed Velu from service and reinstated others. The enquiry was just 
and proper. There was no counter evidence from the side of the workmen 
although sufficient apportunity was given them for that purpose The workmen 
and Sri Scaria have signed the enquiry proceedings. There was no conci 
liation proceedings pending at the time of dismissal. There was no victi 
misation since the dismissal was occasioned on account of his beating his 
superior. The management therefore, prays that the domestic enquiry 
be upheld as just and proper and an award passed accordingly . 

The union has filed a replication reiterating their contentions and 
repudiating the claimsofthe management. 

The point arising for consideration at this state is whether the domestic 
enquiry conducted against Sri Velu and others was just and proper. 

The Union has taken no fewer than nine gounds to assail the domestic 
enquiry conducted in this case , the foremost being the plea of violation of 
the principles of natural justice in the conduct of the enquiry. The quintes 
sence of the rules of natural justice was given by B. N. Banerjee J in Saxby 
and Farmer (India ) Limited V. The Third Industrial Tribunal ( 1962) II 
LLJ 52 (Cal.). The learned judge has observed , " The principles of natural 
justice in its journey through the centuries, has shed much of its glories and is 
now crystallised into four principles of justice, namely : 

(i) Opportunity for both the contesting parties to be heard ; 
( ii) hearing before an impartial tribunal so that no man can be 

a judge of his own cause ; 
(iii) decision made in good faith ; and 

(iv ) an orderly cause of procedure . 

Apart from this , no other principle ofnatural justice is known in modern 
jurisprudence" . 

Applying these principles to the facts of this case, it is seen that there has 
not been any violation of the principles of natural justice in the conduct of 
the domestic enquiry againsttheworkman . Specific chargeswereframed and 
communicated to him with a view to enable him to understand and reply 
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to them . The same charge was read over to him at the opening of the 
enquiry so that he may not be under any misapprehension as to the nature 
of the misconduct for which he was about to be tried . He was given permission 
to bring a union official as observer at the enquiry . " A workman against 
whom an enquiry is being held by the management, has no right to be repres 
ented at such enquiry by a representative ofhis union , though the employer, 
in his discretion , can and may allow him to be so represented . It cannot 
be said that in any enquiry against a workman , the rules of natural justice 
demand that he should be represented by a representative of his union " 
(See page 834 of the Law of Industrial Disputes by Malhotra Vol. 1 Second 
Edition ). Both the workman and the observer signed the enquiry proceedings 
which would vouch the correctness thereof. The enquiry officer did allow 
the workmen an observer who was none other than the Vice President of 
their union , though they were not entitled to it as a matter of right. They 
were allowed to cross- examine the management witnesses and they utilised 
the opportunity in full measure. At the close of the enquiry their statements 
were recorded. They were allowed to examine defence witnesses, if any, 
but they had none. It is, therefore clear that they got reasonable opportunity 
of being heard and that an orderly course of procedure was followed in the 
enquiry. 

The union has, in their claim statement, questioned the impartiality 
of the enquiry officer . It is said that the workmen were not award of 
Sri Aravindan Nair being appointed as the enquiry officer before they 
received a notice from him fixing the date and venue of the enquiry. The 
union says that the workmen would have opposed his appointment had they 
known of it earlier . But, strangely enough they have not given any 
reasons for their objection . Nothing prevented them from raising objection 
to his appointment even after they received the notice of the enquiry . The 
objection to his appointment at this stage is therefore lacking in bona fides . 
It is true that Sri Aravindan Nair in his capacity as an Advocate has appeared 
in a few cases for the management. This, in our view , is not sufficient to 
cast any doubt on his impartiality. Even a subordinate of the employer is 
not disqualified from conducting a domestic enquiry. Evidently Sri Arayindan 
Nair is less amenable to the influence of the employer than his subordinate . 

Has the decision in this case been given in good faith ? A scrutiny of 
the enquiry proceedings in this case would clear any doubt on this point. 
The charge against Sri Velu and others was that they caused hurt to Kanaka 
pillai Palaniswami with wooden logs and umbrella as a result ofwhich he 
was admitted to the hospital. The delinquent workmen in their statements 
before the enquiry officer admitted that Palaniswami was hospitalised on 
account of injuries sustained by him ; but they would say that under the 
influence of drink he and Kanakapillai Kannayan of Visakhamoni Estate 
chased somewomen , and in the course of the meleche fell down and sustained 
the injury . But Palaniswami testified before the enquiry officer that he 
had sustained injury in the manner alleged in the charge- sheet. The erquiry 
officer believed him and found the workmen guilty . The bona fides of the 
decision cannot, thereforc, be questioned . 
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Coming to the other grounds of objection to the domestic enquiry they 
do not appear to merit any serious consideration at all. It is alleged that the 
workmen were not given sufficient opportunity to cross-examine thewitnesses 
of the management. The enquiry proceedings do not lend support to this 
claim . Two witnesses were examined for the management - the proprietor 
of the Veerabomman estate and the injured Kanakkapillai, Palaniswami. 
The enquiry proceedings show that the workmen did not want to cross-examine 
the proprietor of the estate. This was natural since he was not an eye witness 
to the occurrence . On the other hand Palaniswami was cross-examined in 
detail . We are not concerned with the effectiveness or relevency of the 
questions put to the witness in the cross-examination , but only the reasona 
bleness of the opportunity afforded to the workmen to exercise the right of 
cross-examination . We are satisfied that reasonable opportunity had been 
given to the workmen to cross-examine the management witnesses and the 
enquiry cannot be assailed on that ground . 

Victimisation has also been urged as a ground ofattack against the domestic 
enquiry. Sri Velu is said to be the organizer ofthe union in the Veerabomman 
estate and hence the inference is that the management had an axe to grind in 
proceeding against him . The implication is that the charge and the domestic 
enquiry that followed were only a ruse to give him the sack . As understood 
in industrial law , victimisation means either (i) the workman concerned is 
innocent and yet he is being punished because he has in some way displeased 
the employer, for instance, by being an active member of a union of workmen 
who were acting prejudicially to the employer s interest ; and ( ii) the workman 
though guilty of a misconduct is given a punishment out of all proportion to 
the gravity ofthe misconduct simply because he has incurred the displeasure 
of the employer. The second aspect ofvictimisation has not been urged before 
us. The first aspect of course cannot stand any scrutiny because in the 
domestic enquiry the workmen were found to have caused hurt to their 
superior. The finding was not based on any surmises but founded on the 
testimony of the victim . 

As soon as the workmen were suspended and thereby denied them 
employment the union sent a notice to the management calling upon them 
to cancel the suspension order and reinstate the workmen in service. The 
copy ofthe notice is Ext.W5 dated 10-7-1978 . A copy of the notice was also 
sent to the Deputy Labour Officer, Peermade. Pursuant to this letter the 
Deputy Labour Officer sent a communication to the parties concerned in 
the dispute requesting them to attend a joint conference he proposed to con 
vene on 29-8-1978 . Subsequently the dispute was taken over by the Deputy 
Labour Officer, Nedumkandam who also issued 3 notices to the parties to 
attend a conference proposed to be convened by him . Ext. W6 series are 
the copies of the notices. Nothing appears to have come out of these con 
ferences. In the meantime the workmen were dismissed after the domestic 
enquiries. The learned counsel appearing for the union contends that the 
dismissal of the workmen during the pertency of this conciliation proceeding 
was bad in law since the permission of the Conciliation officer was not obtained 
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before the dismissal as enjoined by Section 33 of the Industrial Disputes Act. 
The learned counsel for the management, however, would argue that the 
proceeding before the Deputy Labour Officer was not a conciliation proceeding 
and so the dismissal of the workmen need not require his permission to be valid 
or effective. Hewould further contend that all conferences convened by a 
conciliation officer need not be a conciliation proceeding . Certain formali. 
ties have to be observed before a proceeding initiated by an officer empowered 
to conciliate can be called a conciliation proceeding to attract the inhibitions 
contained in Section 33. We think there is some force in this argument. Sec. 
33 of the Industrial Disputes Act prohibits the dismissal or discharge of a 
workman for any misconduct connected with a dispute about which a con 
ciliation proceeding is pending before a conciliation officer, save with the express 
permission in writing of the said conciliation officer. Where any industrial 
dispute exists or is apprchended in a non -public utility service it is not obli 
gatory on the part of a conciliation officer to initiate conciliation proceeding . 
He has a discretion whether or not to start conciliation proceeding in such 

This is clear from Sec. 12 (1) of the Industrial Disputes Act. If the 
conciliation officer intends to intervene in any industrial dispute which exists 
or is apprehended in any non - public utility service he is bound under rule 
10 of the Industrial Disputes (Kerala ) Rules 1957 to give fornal intimation 

writing to the parties concerned declaring his intention to commence con 
ciliation proceedings with effect from a date specified therein . No Such formal 
intimation appears to have been given by the Deputy Labour Officer, Peermade 
or his counterpart at Nedumkandam to the parties concerned . The word 
conciliation does not find a place in Ext. W6 series notices issued by them to 
the concerned parties. Sec . 12 (4 ) of the Industrial Disputes Act makes it 
obligatory on the part of conciliation officers to send a full report to the con 
cerned Government in case of failure of the conciliation proceedings, setting 
forth the steps taken by him etc. No such report is forthcoming in this case 
and hence the presumption is that no such report has been sent the Govern 
ment. The inference is, therefore , inevitable that the proceedings initiated 
by the Deputy Labour Officers was not a conciliation proceeding as contem 
plated by Sec . 33 of the Industrial Disputes Act. It follows that the dismissal 
of the workmen was not vitiated forwantof permission from the Deputy Labour 
Officer . 


Before concluding, some minor objections raised by the union must need 
be disposed of. Admittedly the workmen do not understand Malayalam , 
but the enquiry proceedings are recorded in that language . The enquiry officer 
has been questioned about this in cross and he says that he would put the ques 
tions to the workmen in Tamil , their mother- tongue, and record the questions 
and answers in Malayalam . The enquiry officer is a person who has a work 
ing knowledge of Tamil. At any rate, since the workmen and Sri Scaria who 
acted as observer subscribed their signatures to the enquiry proceedings it 
is not open to the union to contend at this stage that the enquiry was conducted 
in a language not understood by the workmen . 
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The union has a case which they urged against both enquiries that the 
presence of Sri Scaria was unauthorised since hewas not deputed by the union 
to act as observer. To substantiate this contention the union has examined 
the Secretary , Sri T.K.G. Panicker as a witness. He swears that Sri Scaria 
was not authorised by the union to be present at the enquiry as an observer . 
Weare unable to accept his testimony on this point. Sri Scaria was the Vice 
President of the union at the relevant period . His interest in the workmen 
had been clearly established by his presence before the Board consecutively 
on several posting dates. He disappeared when it bcame clear that he will 
be called as a likely witness for the management when the union examined 
Sri Panicker to prove his presence at the enquiry as observer unauthorised 
as matter of fact he was requested by the Board to be present and give evidence 
for the management, but the communication sent to him by registered post 
was returned unserved with the endorsement that the addressee could not be 
found . It was he who sent Ext. W5 letter to the management demanding 
the reinstatement of the suspended workmen . In the circumstances it is highly 
probable he represented the union at the enquiry as an observer. 

A copy of the enquiry findings has not been furnished to Sri Velu and the 
union has taken objection to it. No rule has been brought to our notice 
which enjoins the furnishing to the workman of the copy of the findings of an 
enquiry conducted against him . An order in a domestic enquiry is not 
appealable and so the workman is not entitled to claim a copy thereof as a 
matter of right. In the standing orders of certain commercial and industrial 
establishments an appeal is provided against the findings of the enquiry officer 
in which case it is obligator on the part of the employer to furnish a copy of 
the enquiry findings to the workman if his is found guilty of any misconduct. 
Some employer may, by way of abundant caution , issue notice to the workman 
to show cause why a certain punishment should not be imposed on him pursuant 
to the findings in a domestic enquiry . When such a procedure is followed 
it is encumbent on the employer to furnish a copy of the findings to the work 
man along with the show cause notice . So far as this management is concerned 
they had not followed the above procedure ; they have no standing orders 
either. In the circumstances no duty is cast on them to furnish to the work 
man a copy of the enquiry report. 


The union has also a case that the enquiry officer was biased against the 
workmen . This contention , however, remains unsubstantiated . Whether 
the enquiry officer was biased against the workman is a aquestion of fact which 
has to be proved like any other fact by the workman . The enquiry officer is 
not shown to have any ill-will towards the workmen and so there is no reason 
why he should be biased against them . 

The findings of the enquiry officer are said to be discriminatory on the 
gound that he found Sri Velu guilty and the other workmen innocent on the 
same evidence. This is not correct. He found all the workmen guilty ; but 
he expressed the opinion that Sri Velu was the person who actually inflicted the 
injury on Palaniswami, while others were only his associates. Accordingly 
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he recommended as a lesser punislument for them . Accepting the recomienda 
tion , the management exonerated them and reinstated them in service . It was 
not a question of discrimination as alleged by the union . 


From the foregoing discussion it is clear that there are no grounds to 
interfere in the domestic enquiry conducted against thc workmen . 

In the result, the domestic enquiry is found to be just and proper and 
is hereby upheld . 


( Sd .) 
K. KASIVISWANATHAN , 

Alember . 


(Sd .) 
R. PRAKASAM , 

Member . 


( Sd.) 
1.J. CHEKTAN , 

Glisimman . 


Office of the State Arbitration 
Board , Trivandrum -24 , 
Dated : 12-5-1980 . 


Appendix 
Exhibits marked by the Management 

Exhibit MI. Copy of enquiry notice dated 26-8-1978 . 
Exhibit M2. Enquiry proceedings. 
Exhibit M3. Findings of the enquiry . 
Exhibit M4. Suspension Order. 


Exhibits marked by the union 

Exhibit Wi. Demand notice regarding denial of employment 
Exhibit W2. (2 numbers) Conciliation notice 
Exhibit W3. Dismissal Order 
Exhibit W4. Demand notice regarding dismissal. 
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been fully stated in our preliminary order passed on 12-5-1980 and hence in 
7. The facts loading 10 the dispute and ultimately to the reference have 
are not repeated here. 


A domestic enquiry was conducted against Sri. Velu and others for 
causing grievous hurt to Kanakkappillai Palaniswami of the Vecrabomman 
Estate and all the workmen were found guilty of the cliärge. Tlie enquiry 
office , however, recommended to the management to take a lenićnt view 
against the workmen except Sri. Velu , as in his opinion Sri. Velu was the 
ring leader , while others were mere tools in his hands. The findings of the 
enquiry officer were accepted by the management who dismised Sri. Velu 
from service with effect from the date of his suspension . Others werereinstated . 


Whether the domestic enquiry against the workmen were legally and 
properly conducted was tried by us as a preliminary issue. We found that 
the enquiry was properly conducted in conformity with the principles of natural 
justice and that there was, therefore, no ground for interferenceii the fitidings 
of the enquiry officer . A preliminary order was passed accordingly and the 
parties were then given an opportunity of being heard on the question 
as to the legality or propriety of the punishmentmeted out to the workman . 
The management appeared through their counsel, while the counsel for the 
union submitted argument notes. 


According to the union the punishment given to Sri Velu is shockingly 
disproportionate to the offence when compared with the offence committed 
by the other delinquent workmen . By dismissing him from service while 
otherswere allowed to go scot fice, the conduct of the management was dis 
criminatory and smacked of victimisation and unfair labour practice . We 
have considered all the aspects of the case againt Sri Velu with special re 
ference to the contentions raised by the union. We are, however, not 
satisfied that the punislıment meted out to him was either disproportionate 
to the gravity of the offence proved against him or smacks of victimisation or 
unfair labour practice . To cause gricvous hurt to a superior officer who had 
been hospitalised for days by reason of the injuries sustained thereby, can 
hardly be dismissed as trivial. Dismissal alone is the right punishment for 
that offence. No doubt, six other workmen who were tried along with Sri 
Velu were reinstated because no over act had been proved against them . 
Grievous hurt was caused by Sri Vciu , others were only passive supporters 
giving him moral support without actually participating in the commission 
of the crime. The management cannot, therefore, be said to have acted dis 
criminately in ordering their reinstatement in service . That would not be a 
ground to show any indulgence to Sri. Velu who was the sole perpetrator 
of thc outrage. We scc no ground to take a lcnicnt view with regard to him . 

In the result , we pass an award upholding the dismissal of Sri S. Velu 
from the service of the management. The preliminary order passed in this 
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case will Ise appended to this and will form part of the award . In the cir 
cumstances we make no order as to costs . 


( Sd .) 
K.KASIVISWANATHAN , 

Member. 


( Sd.) 
R. PRAKASAM , 

Member. 


(Sd.) 
P.J. CHERIAN , 

Chairman , 


Office of the State 
Arbitration Board , 
Trivandrum - 24. 
Dated : 25-6-1980 . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No.1111 80 LER . 

Dated , Trivando um , 30th July 1980. 
Read :-Letter No. A.B. 379 dated 25-6-1980 from the State Arbitration Board, 

Trivandrum 
The award of the State Arbitration Board, Trivandrum in respect of the 
dispute between the Chamber of Commerce, Trichur-l represented by its secre 
tary Shri. C. C. Thomas, Trichur and their workmen represented by ( 1) The 
Trichur Range Gold Workers Union , M. G. Road , Trichur- 1 represented by 
its Secretary Shri V. N. Subramonian ( 2 ) The Trichur Swarna Thozhilali Union , 
Reg , N. 256/68, New Church Road , Trichur, represented by its Secretary 
Shri. Jose Katteokkarari ( 3 ) The All Kerala Gold Workers Union , represented by 
Shri K. S. Vijayan , Secretary, Nayyakkanal, Trichur-1 and (4 ) Kerala State 
Swarna Thozhilali Union , Reg . N. 423 |1975 , Trichur (INTUC) represented by 
its Secretary Shri C. R. Mohanan residing at Chennamkulangara, Kannimangalam 
received by Government on 28-7-1980 is hereby published under section 17 of the 
Industrial Disputes Act; 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. GOMATIIY AMMA, 

Deputy Secretary to Government . 
BEFORE THE KERALA STATE ARBITRATION BOARD, TRIVANDRUM 

Dated this the 24th day of July 1980 

Present 
Shri P. J. Cherian 

Chairman 
" K , Kasiviswanathan 

Member 
R. Prakasam 

Member 
In 
ARBITRATION CASE No. 3 or 1979 

Bet uocen 
THE CHAMBER OF COMMERCE , TRICHUR - 1 
represented by its Secretary Shri C. C. Thomas, Trichur. 

And 
1. The Trichur Range Gold Workers Union, M. G. Road Trichur- 1, repres 

ented by its Secretary Shri V. N. Subramonian . 
GA. 720 MC. 
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2. The Trichur Swarna Thozhilali Union , Res. No. 256,63, New Church Road, 

Trichur, represented by its Secretary Shri Jove Fattookkaran. 
3. The All Kerala Gold Workers Union represented by Shri K. S. Vijayan, 

Secretary, Nayyakkanal, Trichur- 1 ( Impleaded in the High Court as 
Additional 7th respondent as per order dated 28-10-1975 in CMP 

15981 1975. 
4. Kerala State Swarna Thozhilali Union , Reg . No. 4231975 , Trichur (INTUC) 

represented hy its Secretary Shri C. R.Mohanan , residing at Chennam . 
kulangara, Kannimangalam , ( Impleaded as additoinal 8th respondent in 
the High Court as per order dated 12-2-1976 in CMP 6776 in OP 3714 

of 1975 . 
Representation : 
For the Chamber of Commerce 

Shri P. D. Jose , 

Advocate, Trichur. 
For Trichur Range Gold Workers 

Shri M. Ramachandran, 
Union 

Advocate, Ernakulam . 
For All Kerala Gold Workers Union 

Shri K. Sidhardhan , 
Advocate, Trichur. 


AWARD 
This industrial dispute between the Chamber of Commerce, Trichur repres 
senting the licensed dealers in gold on the one hand and the Trichur Range Geld 
Workers Union and the Trichur Swarana Thozhilali Union on the other was 
originally referred by Government under S. 10A ( 3 ) of the Industrial Disputes 
Act, 1947 for arbitration by a previous Arbitration Board consisting of Messrs. 
A. Kunjukrishna Pillai (Chairman ), C. M. Mathew and V. V. Suoromonia Iyer 
(members) by Notification No. 38203 A4 70 LSWD dated 2-12-1970 . 

The specific matters in dispute between the parties as seen from the Charter 
of demands annexed to the order , of reference are : 


1. Increase of wages and dearness allowance. 
2. Stoppage of rent and lighting charges for the buildings where the work 

men are working. 
3. Bonus. 
4. Claim for tools allowance. 
5. Claim for artisans cards for all workmen working in the shops of 

employers. 
6. Special wages for work done under orders . 
7. Minimum wages for artisans . 
8. Maintenance of Workers Register by all employers in every establish 

ment. 
9. Increase in the rate of wastage . 
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10. Revision of amenities for work . 
11. Working hours to be fixed as 8 hours per day. 
12. Overtime wages . 
13. Holidays with wages . 
14. Die work charges to be reduced. 
15 . Boards to be constituted for fixing die work rates. 
16. Application of ESI scheme for gold workers. 
17. Provident Fund . 
18. Gratuity . 


While the unions stated that there were 22 employers and about 700 
employees and all those employees were entitled to the benefits of the claims 
advanced, the Chamber of Commerce contended for the position that goldsmiths 
were not employees of the licensed gold dealers and that there was no employer 
employee relationship between them , be they artisans or certified goldsmiths. The 
certified goldsmiths were, it was urged , independent contractors working on 
fixed piece-rates for each variety or design of work. Most of them were 
working in their homes without any restriction as to the hours of work and 
there was also no control or supervision and the employer had no right for any 
disciplinary action . The Chamber of Commerce further contended that there 
were two kinds of goldsmiths recognised under the Gold (Control ) Act of 
which certified goldsmiths were self- employed persons working in their homes 
or other places of work not under the control of the licensed dealers . Since 
there was no employer -employee relationship, Industrial Disputes Act had no 
application . The Chamber of Commerce, therefore, contended that the entire 
claims made under the charter of demands should be rejected . 


The Arbitration Board to which the dispute was referred examined 
no fewer than 16 witnesses- 11 on the side of the unions and 5 for the Chamber 
of Commerce and marked 16 exhibits for the unions and 27 for the opposite party . 
While the dispute was pending for arguments the term of the Board expired 
and a new Board was constituted. The newly constituted Board, thereupon , 
issued notice to the parties posting the hearing of the case to 22-4-1974 . One 
of the unions then questioned the jurisdiction of the new Board and filed a writ 
before the High Court for a direction to remit the dispute to the original Board 
for hearing and disposal. The High Court allowed the prayer and directed 
the original Board to enter upon the reference and pass an award within one 
year. 


Considering the materials available in the case the Arbitrators came to 
the conclusion that there was hardly any doubt that the relation between the 
dealers and the certificd goldsmiths was one of employers and employees 
and that the latter were workmen as defined in the Industrial Disputes Act . 
After this finding the Board proceeded to consider the items of claims. Of 
the 18 items included in the charter of demands only 7 appeared to have been 
unced before the Board of this the claims relating to Provident Fund, 
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Gratuity and Employcees State Insurance were not dealt with on the merits 
as these were found to be governed by special statutes and beyond the purview 
of the Arbitrators . Other claims were partially allowed. 

The Chamber of Commerce filed a writ before the High Court as OP No. 
3714/1975 challenging the award. After elaborately considering the case 
advanced by both sides the High Court came to the conclusion that the approach 
made by the Arbitrators was erroneous and remanded the case for fresh dis 
posal according to law . To quote the words of the High Court "We are now 
concerned only with the correctness of the approach by the Arbitrators to 
the question of relationship between the certified goldsmiths on the one hand 
and the licensed dealers on the other and we have pointed out that matters 
which are relevant have been lost sight of and matters which are not relevant 
have been noticed and there has not been proper assessment in accordance 
with the principles laid down by Courts. In this view the award is vacated 
and the dispute is remitted to the State Arbitration Board . It is expressly 
agreed to before us by both sides that in the event we set aside the award 
the matter may be remitted to the State Arbitration Board functioning at 
present" . It is thus that the dispute has now come before us for trail afresh. 

Originally there were only two unions on the party array, viz. the Trichur 
Range Gold Workers Union and the Trichur District Swarna Thozhilali 
Union . In the High Court two other unions, viz . the All Kerala Gold Workers 
Union and the Kerala State Swarna Thozhilali Union , were got impleaded in 
the dispute . 

Before us only the All Kerala Gold Workers Union has filed a claim 
statement which is more or less identical with the claim statements already 
filed by the other contesting unions. 

The Chamber of Commerce has also filed a written statement in answer to the 
claim statement of the All Kerala Gold Workers Union . They have repro 
duced the same contentions as before. 

After remand the unions have examined four witnesses. Three witnesses 
were certified goldsmiths and the fourth witness is the Secretary of the All 
Kerala Gold Workers Union . The Chamber of Commerce has examined the 
Superintendent of Central Excise, Trichur Range and recalled their fifth witness 
and examined him again . 

The point arising for consideration in this proceedings is whether certi 
fied goldsmiths are workmen as defined in S. 2 (s ) of the Industrial Disputes 
Act. 

Certified goldsmith is a creature of the Gold ( Control) Act, hereinafter 
called the Act. Being the creature of a statute, his rights, obligations and 
the nature of the work carried on by him are contigolled and determined by 
the provisions of that statute . Certified goldsmith is defined in S. 2 ( d ) of the 
Act as meaning a self -employed goldsmith who holds a valid certificate 
referred to in S. 39 of the Act. In interpreting a ratute the words used 
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therein should be assigned their natural and ordinary meaning, unless a 
different meaning is to be inferred from the context by necessary intendment 
or where the statute itself has given the words an extended or restricted 
meaning. Webster s New Seventh Collegiate Dictionary gives the meaning 
of the term " self- employed" as " earning income from his own trade, profess 
ion or business rather than as a specified salary or wages from an employer." 
A person earning income from his own trade, profession or business cannot 
be called a workman as defined in S. 2 ( s ) of the Industrial Disputes Act, 
for, workman means under that Act any person employed in any industry to 
do work for hire or reward. A person can hire only another and not himseli; 
nor can a person receive any reward from his own hands. The words " hire 
or reward" imply the existence of an employer who pays the hire or reward. 
In other words, a person to be called a workman must work for another for 
hire or reward and not for himself. I : is , therefore, clear that the definition 
of certified goldsmith as given under S. 2 ( d ) of the Act alone is sufficient 
to reject his claim as workman within the meaning of S. 2 ( s ) of the Indust 
rial Disputes Act. 

As we go further into the Act we find many provisions which involve 
certified goldsmiths inexorably in his own business. S. 39 of the Act reads : 
" Save as otherwise provided in this Act no person shall commence or carry 
on business as a certified goldsmith after the commencement of this Act unless 
he holds a valid certificate recognising him as a goldsmith " . Thus the words 
" commence or carry on business" used in S. 39 emphasizes the business aspect 
of his calling as a certified goldsmith. The same words are used in relation 
tu refiners and licensed dealers. S. 17 of the Act says: " Save as otherwise 
provided in this Act, no person shall either establish a refinery or carry on 
business as a refiner unless he holds......". S. 27 of the Act reads : " Save as 
otherwise provided in this Act no person shall commence or carry on busi 
ress as a dealer unless he holds a valid licence......" . It is, therefore , evident 
that the Act envisages the same status to certified goldsmiths as it has 
accorded to refiners and licensed dealers in respect of the business or trade 
carried on by them . 

The analogy, however, does not stop here . Comparing the various pro 
visions of the Act which govern the rights and obligations of certified gold 
smiths with those of the licensed dealers, it is difficult to find any qualitative 
difference between them . The difference, if any , is only quantitative , in the 
sense that licensed dealers do business on a larger scale than certified gold 
smiths. As per S. 29 of the Act, a licensed dealer may make, manufacture, 
repair , polish or process ornaments and may also repair or polish articles, 
but shall not, unless authorised by the Administrator so to do, make, manu 
facture, or prepare primary gold or article. This provision may be compared 
to S. 40 of the Act which says that a certified goldsmith may make, manu 
facture , prepare, repair, polish or process ornaments and may also repair or 
polish articles but shall not, unless authorisert by the Administratoryo to do 
make, manufacture, or prepare any primary gold or article . The wording or 
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the scetions are exactly similar . The proviso to S. 40 authorises them to 
make primary gold also under certain conditions. S. 41 empowers certi 
fied goldsmiths to accept or otherwise receive, subject to the provisions of 
S. 8 from any other person any article or ornament for the purpose of making, 
manufacturing or preparing ornament for such person or for the purpose 
of repairing or polishing such article or ornament. S. 40 and 41, no doubt 
do not empower them to sell ornaments as licensed dealers, but these sections 
have since been suspended by No. SO 92 ( E ) dated 14-2-1978 , and now they 
are allowed to make ornaments from standard gold bars and sell the same 
to customers agaiast orders. These provisions would show that the legisla 
ture has assigned to certified goldsmiths an equal status with the licensed 
dealers, the only difference being the quantity of gold each of them can own 

possess at time. By virtue of S. 37 of the Act the licensed 
dealers nay, in the course and for 

the purpose 

of manufacturing 
ornaments , send gold to any other dealer who possesses 

equipment 
for drawing 

wires Or for diecasting or who is specialist in 
stone- setting. engraving enamelling. polishing or other special process 
necessary for, or ancillary to the making, manufacturing preparing, 
repairing or polishing of such ornament and the other dealer shall return 
such gold to the licensed dealer from whom he had received it after the 
completion of the process for which it was sent to him . This section has 
been made applicable to certified goldsmiths also hy virtue of S. 43. We refer 
to these provisions to show that there is little difference between the work 
carried on by licensed dealers and certified goldsmiths . 


or 


a 
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The High Court has, in the order of remit, adverted to some of these 
provisions and commerted , " It would appear from the discussion that certi 
fied goldsmiths are not persons working as employees of the licensed dealers" . 

Maintaining of accounts and filing of returns are generally associated 
with business or trade. S. 55 of the Act enjoins certified goldsmiths, licensed 
dealers and refiners to maintain true and complete account of all their 
transactions. These books of account are open to inspection at any time by 
the officers empowered for the same under the Act. They are also obliged 
under S. 56 to file periodical returns in triplicate to the Administrator as to 
the quantity, description and other prescribed particulars of goods owned . 
possessed , held or controlled by them . It is rather difficult to hold certified 
geldsmiths who are legally bound to maintain accounts and file returns like 
licensed dealers are mere workmen employed by the latter for hire or reward. 

The Act has drawn a clear distinction between certified goldsmiths and 
artisans who are also skilled goldsmiths as the former. Admittedly artisans 
are workmen of the licensed dealers who employ them by issuing identity cards 
to them . A certified goldsmith is not entitled to work as artisan unless he 
surrenders his certificate and obtains an identity card from a licensed dealer. 
It would appear that the classification of goldsmiths into artisans and 
certified goldsmiths has been made with a purpose. Those who could afford 


some capital were given the option to do business in gold with that capital, 
thereby relieving them from the painful necessity of working under another 
for wages. The fact that they have to surrender their certificates to become 
artisans is an indication that the Act envisages a status to them which is 
distinct and separate from that accorded to artisans . 


an 


Having considered the rights and duties prescribed for certified goldsmiths 
under the Act and the position and status assigned to them thereunder , 
we proceed to concentrate our attention to the directiors contained in the 
order of remand . The previous Eoard formulated certain principles or tests 
which are generally applied to determine the existence of employer 
employee relationships, and applying them to the facts of the case they came 
to the conclusion that certified goldsmiths were worknien of the licensed 
dealers , since in their view , the service rendered hy them conforms generally 
to those tests. The High Court, while agreeing the tests formulated by the 
Board to be unexreptionable , considered its approach in regard to 

their 
application to the facts of the case faulty and erroncous and remarded 
the case for fresh consideration in the light of the observations contained 
in the remand order . The High Court said , " No doubt there is advertance 
to these principies in the arbitrators award but there has been no application 
of these principles to the facts of the case" . The High Court proceeds. 
"We are now concerned only with the correctness of the approsca by the 
arbitrators to the question of relationship between the certitied goldsmiths 
on the one hand and the licensed dealers on the other and we have pointed 
out that matters which are relevant have been lost sight of and matters which 
are not relevant have heen noticed and there has not been proper assessment 
in accordance with the principles laid down by Courts ". 


A criterion of general application to determine the relationship of employer 
and employee has not so far been evolved in India , as the question in each 
case turns on its own facts and circumstances . The decisions rendered by 
Courts till date, therefore, are rather illustrative. It would appear that 
in determining the contractual relationship is to whether a 

person is 
employed as an independent contractor or as an employee or whether the 
contract is "of service" or " for service" the same principies obtaining in 
England would also apply in India . 

The High Court in the remand order has formulated the following tests 
for application to the facts of this case, viz ., ( 1) control, 12) ownership of 
the tools, ( 3 ) chance of profit and ( 4 ) the risk of loss. These fourfold tests 
have been evolved by Lord Wright in the case of Montreal Mon : real 
Locomotive Works Ltd., ( 1947 I DLR . 161 PC. ) in the following words, 
" In earlier cases a single test, such as the presence or absence of control, 
was often relied on to determine whether the case was one of master and 
servant, mostly in order to decide issues of tortious liability on the part of the 
naster or superior. In the more complex conditions of modern industry 
more complicated tests have to be applied . It has been suggested that a 


fcurfoia ,test would in some cases -be more appropriate a complex involving 
( 1 ) control ( 2 ) ownership of the tools . ( 3 ) chance of profit : (1 ) risk of loss". 

At one time it was thought that the most important test, if not the 
all important one, was the extent of control exercised by the employer over 
the servant. But as the law developed , the emphasis shifted and it no longer 
rests so strongly upon the question of control. In the words of Roskill J. 
" control is obviously an important factor . In some cases it may still be a 
decisive factor. It is now , as I venture to think no more than a factor, 
albeit a very important one" . (1968 I WLR 1749 QB ) . It is, nevertheless 
clear from the observation of Roskill J. that control continues to be an 
important test despite the gradual shift in eniphasis, to determine the rela 
tionship of master and servant. It follows that unless there exists some sort 
of control, however feeble it may be, such relationship cannot be inferred . 
Our predecessors adverted to this question in their award and expressed the 
view that since the licensed dealers had the right to reject the end product, 
viz., the ornaments or articies made by the certified goldsmiths, by reason 
of their being not in accordance with the specifications, the control test was 
fully established . Now the practice, as disclosed by evidence adduced in the 
case, is to entrust gold to certified goldsmiths by licensed dealers with direction 
to make ornaments or articles in a required pattern or specification . 
The remuneration for the work varies with the pattern and is tixed by 
bargaining. The licensed dealer has the right to reject the finished product 
if it is not made in conformity with the specification . If rejected the certified 
goldsmiths have to redo the ornaments or the articles. It is this right to 
reject the end product exercised by licensed dealers that impressed the previous 
Eoard to hold that the licensed dealers had suflicient control over 
This view was, however , rejected by the High Court. Subramonian Poti J. 
has said , " That certified goldsmiths work in their own premises and at their 
own leisure without any question of actual supervision by the licensed dealer 
is a fact relevant in determining the nature of the control. May be the end 
product is rejected when this is not according to the specification. If the 
goods manutactured are not according to specification the contracting party 
may reject it and ask the other party to redo. That does not in any way 
reflect on the degree or nature of control" . 


them . 


The traumatic effect of this observation does not appear to have been 
lost upon the unions. To forestall the same they made ww12 to swear 
that his employer, Thottan Rappai would , off and on , visit his house where 
he works with a view to supervise him . Sometimes it would be his assistant 
Varghese who would pay the visit. This witness has his business premise 
in Chalakudy which is about 19 miles away from Trichur where the employer 
carries on lusiness. The visits of the employer or his assistant could not 
he ruled out; but it is extremely doubtful whether their visits would be to 
supervise his work . The witness has admitted that he would sometimes 
delay the delivery of the ornaments or articles the making of which had 
been entrusted to him . Probably their visits were to ensure prompt delivery 


of the articles or to enquire about the delay . It may be noted that two other 
certified goldsmiths examined after remand do not testify to any control or 
supervision being exercised by their alleged employers or their agents . We 
are unable to accept the testimony of ww12 on this point . 


The second test formulated by the High Court for determinig the relationship 
of employer and employee is the ownership of the tools . The value of tools 
required ly certified goldsmiths for their work is not trivial and that accounts 
for the inclusion of a tool allowance in their charter of demands. Where 
tools are supplied by the employer it is a probable indication that the persons 
to whom the tools are supplied are the workmen of the employer . The 
previous Board addressed itself to this aspect and found that the tools were 
purchased by the certified goldsmiths themselves and not supplied by licensed 
dealers. But, in their view , the value of the raw materials supplied to the 
certified goldsmiths, viz., gold far exceeds the cost of purchasing tools . In 
other words, the value of the tools being infinitesimal when compared 
to the value of raw materials the ownership of the tools is of no 
consequence in deternrining the question . It was, therefore, held that the 
ownership of the tools y certified goldsmiths would :ot Itnder their position 
as workmen untenable . This finding, however, came under strong criticism 
at the hands of the High Court which observed, " There is no reason to compare 
with the raw materials supplied by the dealers. The comparison ought to 
have been with the remuneration for the work undertaken by the certified 
goldsmiths. The fact that the gold on which the certified goldsmiths 
work is costly raw material when compared to materials used by the goldsmiths 
to the manufacture is not relevant" . In spite of the categorical admission by 
the unions that tools are not supplied by the licensed dealers and a claini 
that tools are not supplied by the licensed dealers and a claim 
for tools 

allowance for that reaosn , WW12 has been made to swear 
that the tools he works with are supplied by his entployer. This 
statement can hardly be taken seriously since it is diametrically opposite 
to the unions own statement. 


Chance of profit and risk of loss are there in the nature of the work 
carried on by certified goldsmiths. As already indicated they are empowered 
to buy standard gold bars not exceeding 100 grams and utilize the same for 
manufacturing ornaments or articles against orders . On account of periodic 
fluctuations in the price of gold in the market there is chance of making 
a profit or the risk of loss. This is not the case with artisans. 


Two other tests have also been adverted to by the High Court in the 
remand order. The first is that which Lord Denning has applied in Bank 
Voor Scheepvaart NV v . Slatford ( 1953 IQB 148 ) wherin it was held that 
" It all depends on whether the person is part and parcel of the organisation " . 
The second test was whether the men were employees was a matter of economic 
reality" . This was the test applied by the US Supreme Court in what is 
known as the Silk case (United States v . Silk 91 LED 1757 331 US 30+) . 

GA. 720MC. 
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Important factors constituting economic reality were held to be the degree 
of control, opportunity of profit and loss, investment in facilities; permanency 
of relation and skill required in the claimed independent operation ." 

The observation of Lord Denning has been respectfully criticized by 
Mecenna J. in Mixed Concrete (South East ) Ltd., v . Minister of Pensions and 
National Insurance ( 1968 2 WLR 775 QB ) and Roskill J. in Argent v . 
Minister of Social Security (1968 1 WLR 1749 QB ) . It also came under 
respectful criticizm by Aliyah in his book , " Vicarious liability in the Law 
of Torts ." 

Certifed goldsmiths work in their own premises, often far removed from 
the place where the licensed dealers carry on business. They engage their 
own helpers, not exceeding one for each whom they pay from their own 
pockets. They have no fixed hours of work . Sometimes they burn the 
midnight oil; at other times they rest for days on end. Their duty is only 
to deliver the finished products according to specification on or before the 
stipulated date. In the circumstances it cannot be said that they are part 
and parcel of the business of the licensed dealers. They are simply small 
business men . 

What the Supreme Court of the United States means by " economic 
reality" may best be illustrated by Silk case ( Supra ). Silk sold coal hy 
retail using the services of two classes of workers , unloaders and truck 
drivers. The unloaders moved the coal fron railway vans into bins. 
They came to the vant when they pleased and were given a wagon to unload 
and a place to put the coal. They provided their own tools and were paid 
so much per ton for the coal they shifted . All the nine Judges of the Supreme 
Court held these teen employees. Silk drivers owned the trucks in which 
they delivered coal to Silk customers. They paid all expenses of operating 
their trucks including wages of any extra help they needed or chose to employ. 
They came to the yard when they pleased and were free to haul goods for 
other people. They were paid for their deliveries at a rate 

per ton . 
Greyvan carried on a road haulier s business . Their drivers too owned their 
trucks , and were required to pay all the costs of operations. Tney were 
not allowed to work for anyone else but Greyvan and had to drive the truck 
themselves , or if they employed a relief driver to 

be present when 
they drove . Thep had to follow all the rules, regulations and instructions 
of Greyvan . They were paid a percentage of the tarrif which Greyvan 
charged the customers . A majority of the Court held that both sets of 
drivers were independent contractors. The Court said , " where the arrange 
ment leaves the driver-owners so much responsibility for investment and 
management as here, they must be held to be independent contractors. These 
driver-owners are small business men . They own their 

own 

trucks. They 
hire their own helpers. In one instance they haul for a single business, in the 
other for any customer . The distinction, though important, is not controlling . 
It is the total situation , including the risk undertaken, the control exercised, 
the opportunity for profit from sound management, that marks these driver 
owners as independent contractors." 

The reasoning of the American Supreme 
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Court apparently required that there should be some power of control vested 
in the driver if he is to qualify as an independent contractor. That the 
power , need not be very extensive appears from the facts in Greyvan s ease. 
The drivers investment and the risk undertaken by him , seem to be the 
important things. 

Coming to the facts of this case it is seen that considerable money is inve 
sted by certified goldsmiths to purchase the tools. That such investments is 
large is clear from the testimony of ww7. The High Court has said , 
" According to WW7 demand for tools allowance was urged only because it had 
increased four or five times . If that be the case the fact that it has not been 
passed on to the licensed dealers but all along it has been horne by the certi 
fied goldsmiths is also a fact which is of relevance" . Besided this, they have 
also to invest amounts periodically for the purchase of mercury, charcoal and 
other things. They have complete control over the manner of executing tne 
work and they employ hired labour for help . They need not obey any orders 
of the licensed dealers except that the finished goods should be delivered on 
the stipulated date . If they fail to do so no penalty is incurred . They 
undergo considerable risk in that they are responsible for the gold entrusted 
to them by the licensed dealers . In the circumstances it may be safely said 
that they are not workmen of the licensed dealers as a matter of economic 
reality. 

Certain decisions directly bearing on the point at issue may now te 
referred to . Rajagopalan J. of the Madras High Court has held in Keshava 
Reddiar v . Labour Appellate Tribunal ( 1957 I LLJ 615 Madrns) that goldsmiths 
engaged by a gold merchant for manufacturing jewels for him where such 
goldsmiths were asked to finish jewels within a given time and where it was 
open to such goldsmiths to finish the jewels within the given time or earlier and 
cngage themselves in other works of their own to be not the workman of 
the gold merchants who engaged them but independent contractors . This 
decision was rendered long before the Act came into force when the position 
na goldsmiths to be categorised as workmen was stronger than after the Act 
came into force . A goldsmith who undertook the manufacture of ornaments 
like other goldsmiths which he was asked to manufacture and would receive 
remuneration depending upon the nature of the work done was held by the 
Mysore High Court to be not under the order of control of the proprietor of 
the concern for whom he was doing it. Achutha Achar v . Shardha Jewellery 
Mart 

1969 I LLJ 500 ). Jewellers employed by a firn of Jewellery manu 
facturers to make their standard products at fixed or agreed rates and where 
the firm gave no general directions and had no general control over these 
persons who could employ their own helpers of their own accord were held to be 
independent contractors in Hamilton Jewellery Worker s Union v. Tamilton & Co. 
Ltd. (1956 LAC 462 ) . 

The Chamber of Commerce has filed the copy of an unreported decision 
of the Kerala High Court rendered in O.P. NO. 4959 of 1976 wherein the question 
as to whether the certified goldsmiths were workmen of the licensed dealers 
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doing business in and around Alleppey or independent contractors engaged 
in business of their own came up for consideration . The Industrial Tribunal, 
Alleppey took the view that they were not workmen and this view was upheld 
by the High Court. This decision concludes the status of certified goldsmiths 
so far as this Board is concerned . 

Certain points raised by the unions may now be considered . It is contendea 
that the Gold (Control) Act has no application to the determination of the 
question of employer-employee relationship between licensed dealers and 
certified goldsmiths and that such relationship should be solely determined in 
accordance with the provisions of the Industrial Disputes Act which is a social 
piece of legislation intended for the welfare of the workmen . We are unable 
to agree with this contention. Provisions of that Act would come into play only 
after ascertaining the rights, obligations and nature of the work performed 
by a person under the Gold (Control) Act. If the nature of the work per 
formed by him as envisaged by the Act does not fit in within the four walls 
of the definition of workmen given in the Industrial Disputes Act then he 
cannot be called a workman . We have examined the nature of the work 
performed by certified goldsmiths, his rights and obligations and come to the 
conclusion that they are 

not workman as defined under the Industrial 
Disputes Act. 

The next contention of the unions is that whatever be the definition of 
certified goldsmith in the Act that definition cannot be used for ancillary 
purposes. The definition, it is said, is for the purposes of the Act and so 
it cannot be made use of in determining whether a certified goldsmith is or 
is not a workman under the Industrial Disputes Act. The preamble to the 
Act shows 

that 

the legislation is intended to provide in the 
economic and financial interests of the community for the control of the 
production, manufacture, supply , distribution , use and possession of and 
business in , gold ornaments and articles of gold and for matters connected 
therewith or incidental thereto . The enactment was not intended to do away 
with the status of goldsmiths as workmen if they were such before the Act 
came into force. The testimony of ww1 to ww4, it is submitted , goes 
to show that certificd goldsmiths were working before the Gold Control 
Ordinance was promulgated. Thereafter they shifted to their residence 
at the request of the employers and continued to work there as beforc. 
The Act does not in any way deprive them of their status as workmen , by 
calling them certified goldsmiths. 

These arguments do not appear to be sound . The preamble may show 
the motive for enacting a legislation ; but it does not follow that in enacting 
the legislation the Legislature did not go further than merely giving cffect 
to the motive. Where a word or a sentence in an Act is capable of two 
meanings then the meaning consonant to the preamble should be preferred 
On theother hand the preamble of an Act cannot be used to cut down the scope 
and plain meaning of the provisions thereof. The definition of certified goldsmiths 
in the Aet is unequivocal and unambiguous and so the prcamie nced not 

called in aid to ascertain what the Legislature 113s intended to 
Tie the true meaning of it. So the unions cannot contend for the position 


that the certified goldsmiths are not self -employed persons but the workmen 
of the licensed dealers. The testimony of wwi to WW4 is clearly interested 
and cannot for that reason be acted upon without corroboration . The only 
independent witness examined in this case is MW6, the Superintendent of 
Central Excise, Trichur Range . After recounting the various provisions 
of the Act dealing with the rights, obligations and the nature of the work 
performed by certified goldsmiths and artisans le swears that the practice 
followed throughout India and in Trichur is in conformity with what he had 
deposed. In other words, certified goldsmiths in Trichur strictly follow the 
same procedure laid down in the Act. In the light of the testimony given 
by MW6 no reliance can be placed on the depositions of wwi to WW4. 
No doubt, after the coming into force of the Act these goldsmiths could 
continue as the workmen of the Icensed dealers by obtaining identity cards 
from them . Instead, they preferred to obtain certificates as certified gold 
smiths and commenced and carried on business as such . After obtaining 
the certificates and enjoying all the privileges which such certificates confer 
on them they cannot be allowed to claim the status of the artisans. They 
cannot have the cake and eat it too. 


Coming to the oral evidence adduced by the unions after remand we find 
it in no way different from the testimony already on record . All of them swear that 
they are inexorably attached to a particular employer and they are forbidden 
to work for anyone else . However , they would admit that they maintain 
accounts prescribed under the Act and that the names of many persons are 
found therein as customers for whom they had rendered service . This 
is explained by saying that the names shown in their accounts as their 
customers are really the customers of the employers and that they entered 
the names in their accounts on the direction of the employers . This claira 
does not carry any conviction since it is not only improbable but also not 
supported by any independent evidence. The fact is that these goldsmiths 
execute the orders of any one who wishes to employ them . 

ww12 has testified to the control exercised by his employer over his work . 
Reference has already been made about it elsewhere in this award . We are 
not impressed by his testimony which introduces a practice totally at variance 
with the provisions of the Act and the depositions given by the Superintendent 
of Central Excise. 


ww13, Bhaskaran is actually conducting a business called Beena Die 
Works which is engaged in the work of casting moulds, drawing wires and 
other works for goldsmiths. On his own admission he is an employer hinself. 

WW15 is Shri T. K. Bhanu who is the General Secretary of the All Kerala 
Cold Workers 

Union . 

He supports the practice spoken to by the other 
witnesses; but he admits that his union has lost a case in the High Court 
which held the certified goldsmiths to be notworkmen of the licensed dealers. 
He would also admit that one goldenuith claiming himself to be an artisan 
Attached to the Fashion Jeudrelley challenged his alleged dismissal before 
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the Labour Court which found him to be not a workman on the ground of his 
being a certified goldsmith . His evidence is of no help in determining the 
point at issue. On the other hand his admission renders the aim of restified 
goldsmiths as workmen untenable. 

Before concluding our discussion it may be useful to refer to certain orders 
passed by the Central Government by virtue of the powers vested in it under 
S. 103 of the Act. That section empowers the Central Government to exempt 
any persons from the operation of all or any of the provisions of the Act 
if it is necessary or expedient in the public interest so to do . Exercising 
the powers so vested the Central Government by order No. SO 92 ( E ) dated 
14-2-1978 (of which reference has already been made) exempted certified 
goldsmiths from the provisions of S. 40 and 41 of the Act. This exemption 
has enable them to sell ornaments made from standard gold bars which they 
are allowed to possess under the provisions of S.42 of the Act provided they 
have customers crders in their possession . This right was not previously 
enjoyed by them . By S.O. 289 ( E ) dated 29-4-1978 the certified goldsmiths 
are given the right to purchase ornaments not exceeding 35 grams at a time 
from any person other than a dealer and utilise the same for the purpose 
of making, manufacturing or preparing ornaments for sale on condition 
that they shall melt the orna so purchased only for making ornaments 
against specific orders from customers. These orders passed by the Ministry 
of Finance virtually put them on the same footing as licensed dealers. In 
other words, they enjoy now most of the rights of the licensed dealers. It 
is, therefore, a misnomer to call them the servants of the licensed dealers. 

We, therefore, hold that certified goldsmiths are not workmen as defined 
under S. 2 ( s ) of the Industrial Disputes Act. 

In view of this finding it s unnecessary to consider the charter of demands 
made by the certified goldsmiths against the licensed dealers for the reason 
that they are not entitled to make any such demands. 


In the result we pass an award holding that certified goldsmiths are not 
workmen as defined by S.2 (s ) of the Industrial Disputes Act and rejecting 
their claim made in their charter of demands. In the circumstances we make 
no order as to costs. 


( Sd . ) 


( Sd . ) 


R. PR.ALASAM , 

Member : 


( Sd.) 
K. KASIVISWANATHAN , 

Member. 


P. J. CHERIYAN , 

Chairman . 
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APPENDIX 


Exhibits for the Chamber of Commerce 

Mi. Bill No. 12154 dated 30-3-1970 of Popular Jewellery. 
M2 to 25. Dills for the purchase of readymade gold ornaments by the 

gold merchants in Trichur from outside. 
M26 . Series ( 18 in number, 26 ( a ) to 26 ( r ) ] vouchers for the purchase of 

ornaments by the gold merchants in Trichur from outside. 
M27 . Bill dated 25-1-1971 issued to Fashion Jewellery from Silver Palace, 

Nellore for the purchase of 4 necklaces and 7 pairs of studs. 
M28 . Judgment of the High Court in O.P. No. 1989 of 1976 . 
M29 . Copy of the award of the Labour Court, Ernakulam 

in I.D. No. 31 of 1979. 


M30. Series Memoranda of settlement, 4 in number . 


Exhibits for the unions : 

wi. List of workers attached to the various employers 
W3. Copy of the memorandum submitted to the gold merchants by the 

unions on 10-7-1969 . 


W4. Bill book . 


W4( a ) 

Portion marked W in W4 
W5. Eill book of Thottan Rapai & Brothers 
W5 ( a ) A portion in w5. 
W5(b ) A portion written as wastage in W5. 
W6. Bill book of Elite Jewellers . 
W7. Pill book of C. J. Paly & Brothers. 
WS. Memorandum of settlement dated 13-9-1969. 
W9. Memorandum of settlement dated 27-8-1970 . 
w10 . Memorandun : of settlement dated 24-3-1971. 
W11. Memorandum by the union 
W12. Series Receipts and issue vouchers, 6 in number . 
W13. Explanation of Shri Balan . 
W14 . Memorandum of settlement dated 24-8-1971. 


W15. Memorandum of settlement dated 31-8-1973. 


W16 . Memorandum of settlement dated 15-8-1972. 


W17. Series Vouchers 12 in number. 
W18. Memorandum of settlement dated 16-8-1975 . 
W19 . Copy of the notes of discussion held on 1-9-1979. 
W20. Copy of the memorandum of settlement dated 12-4-1979. 


Witnesses for the Chamber of Commerce: 


MWI. Sri. Chakkunni. 


Jose. 


MW2. 
MW3. 


MW4. 
MW5 . 


P. A. Ouseph . 
C. K. Balakrishnan. 
C. P. Anto . 
Arackal Muhamed, Superintendent of Central Excise . 


MW6. 


Witnesses for the unions. 

WW1. Sri Narayanan . 
WWV2 . . C. V. Balan . 


WW3. 


P. K. Sukumaran . 


WW4. 


P. K. Raghavan . 


WW5 . 


Mala Shankar. 


WW6 


Sumumaran . 


P ! 


WW7. 


V. N. Subramonian . 


WWS. 


C. M. Narayanan . 


WW3. 
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Krishnan Kutty . 
P. K. Bhaskaran . 


WW10 . 
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WW11 . 


P. M. Bhaskaran . 


WW12. 


M. N. Balakrishnan . 


WW13 . 


C. S. Bhaskaran . 


WW11. 


V. K. Ramakrishnan . 


1 . 


WW15 . 


T. K. Bhanu . 
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GOVERNMENT OF KEARLA 
Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 515|80|LBR . 

Dated, Trivandrum , 23rd April, 1980 . 
The award of the Labour Court, Quilon in respect of the dispuie between 
Sri K., P. Madhavan Pillat, Proprietor, Sobhana Tiles, Mathilil, Quilon and 
their workmen represented by ( 1 ) Smt. Kamalamma, 

Wo. Sri 
N. Narayanan Achari, Chirakkaraputhen veedu, Mathilllcheriyil, Thirkkadavoor; 
and ( 2 ) Shri P. Ramadas Achari, Suresh Manưiram , Perayathucheri, 
Muhathala received by Government on 18-4-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON . 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 28th day of March , 1980 

Present 
SHRI ALFRED DANIEL B.A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 28 |71 (REFILED ) 

Between 
Shri K. P. Madhavan Pillal, Proprietor, Sobhana Tiles, Mathilil, Quilon. 

And 
• Sarvasree ( 1 ) N. Narayanan Achari, Chirakkaraputhen Veedu. Mathilil 

cheriyil, Thrikkadavoor - Dled . 
Smt. Kamalamma, Wo. Shri N. Narayanan 

Achart, 
Chirakkaraputhen Veedu, Mathililch riyil, Thirkkadavoor. 
1st petitioner died - The above petitioner substituted as first 
petitioner as per order dated 13-12-1978 of the Hon ble High 

Court of Kerala on CMP. 295578 in O. P. 248477K . 
( 2 ) P. Ramadas Achari, Suresh Mandiram , Perayathucheri, 

Muhathala 
G.A. 628 /MC 
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For the Management. 


Representations: 

Mylacattu Sri R. Sadasivan Nair, 
Advocate, Quilon . 
Sri K , Sivadasan , 
Advocate, Quilon . 


For the Workomen . 


AWARD 


This industrial dispute between the management of the Sobhana Tiles , 
Mathilli, Quilon, hereinafter referred to as the Management, and two alleged 
workmen of the said concern , has been referred by the Kerala Government 
under section 10 ( 1 ) (c ) of the Industrial Disputes Act, 1947 for adjudication 
to this Court by order G. O. Rt. No. 115771|LSWD dated 4-6-1971. The issue 
referred for adjudication is : 

"Reinstatement of N. Narayanan Achari and P. Ramadas . Achari, 

workmen with back -wages" . 
My learned predecessor passed an award on 24-5-1976 dismissing the 
claim of the two workmen holding that they were never employed by the 
management on a regular basis so as to create employer-employee relation 
ship . The workmen filed O. P. No. 2484/1977 K before the Hon ble High 
Court challenging the award. The 1st workmen died and his wife prosecuted 
the writ petition so far as the claim of her deceased husband was concerned. 
Ultimately the High Court set aside the award and remitted the case to this 
court with certain observations for reconsideration . 

After remand , mo fresh evidence was let in and arguments were heard. 

The case of the workmen as per their claim statement is that they were 
employed in the Sobhana Tiles, Narayanan Achari as blacksmith and 
Ramada3 Achari as carrenter, for more than 8 years and that they were 
illegally denied employment from 12-10-1970 . 

The Management by their written statement has contended that they 
were never employed in the factory, that the question of denial of employment 
therefore does not arise and that they are not entitled to be reinstated with 
hack wages. 

The workmen have filed a replication stating that the contention of the 
management is sheer falsehood . 

In view of the above pleadings, the points that arise for consideration 


are : 


( 1 ) Were Narayanan Achari and Ramadas Achart workmen in the 

Sobhana Tiles as claimed by them ? 
( 2 ) Reliefs and costs ? 

The evidence consists of the testimony of wWs. 1 to 6 and EWs. 1 to 4 
and also Exts. W1 to W8. 
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Point 1 : The case of the workmen is that they had put in over 8 years 
of service when they were illegally denied employment by the inanagement 
from 12-10-1970 . On the other hand the contention of the management is one 
of flat denial; they contend that Narayanan Achart and Ramadas Achari were 
never employed in their factory. In view of this contention , the burden 
to prove that Narayanan Achari and Ramadass Achart were in the employ 
ment of Sobhana Tiles is heavy on the workmen . They have attempted to 
discharge their burden both by oral and documentary evidence. Ext. W3 
Is the report of the Inspector of E.S.L. Corporation dated 14-8-1970 . As seen from 
Ext. W3 the Inspector interviewed Sasidharan Pillai who was an official of the 
management and two others, Gopinathan Pillai and Madhavan Pulai before 
making the report. It has been noted in the report that Narayanan , black 
smith was appointed from 1-9-1965, and was drawing Rs. 240 p . m . and 
Ramadas Achari who was employed since 1965 was drawing Rs. 6 per day. 
but their names have not been registered and E.C. has not been paid and 
that the employer may be asked to cure the defects. The learned counsel 
for the management would argue that Ext. W3 cannot be acted on as it was 
not properly proved through the Inspector by examining him . But, that 
argument cannot stand because it is settled law that Labour Courts and 
Industrial Tribunals are not bound by strict rules of evidence. Further 
Ext. W3 was proved through WW4 who succeeded that Inspector and who 
was the custodian of the record. EW2 has also admitted the fact of inspection 
by the E.S.I. Inspector as follows " E.S.I. Inspector d m m7 103 cm 
applicants -ondo mojcor mye? 0109013 Widoo JolcuW72/1916 " . " 
The report made by the Iaspector after personal inspection in the factory 
cannot be lightly ignored as such reports are being made as required by 
statutory provisions by an officer on official duty . Under Section 114 ( e ) of 
the Evidence Act also the court has to presume that judicial and official acts 
were regularly performed. So Ext. W3 goes a long way in proving the 
case of the workmen . No doubt, Narayanan Achari as wwi has sworn that 
he was in service from 1962, whereas the factory itself was inaugurated only 
In August 1965 . For that matter, even in the claim statement what is 
stated is that both the workmen had put in more than 8 years service when 
they were denied employment in 1970 . That must be an innocent mistake 
as it is also averred in the claim statement that they were in service since 
the inception of the factory . That they were so employed since the inception 
of the factory is factually proved to be correct by Ext. W3. The workmen 
as wWs. 1 and 2 have sworn that they had demanded the management for 
issue of muster cards to them . That must have been the reason for their 
termination of service , especially when Ext. W3 report also came 1a 1970 . 
Ext. Wi series are 7 letters addressed to WW2 in the company address of 
the, management. It is idle to think that the letters were so addressed to 
him because he was living close to the factory . Exts . W4 to W6 ledger books 
and Ext. W7 dally report show that the management had permanently employed 
a blacksmith and a carpenter . It is true that they do not reveal their names. 
But that only confirms that the relevant entries pertain to the workers in 
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this case because the suppression of the names must have been made as these 
workers were not given muster cards and E.S.I. benefits. In Ext. W7 daily 
report of 26-9-1966 there is mention of two carpeaters and a blacksmith . 
But that cannot over -ride the other documentary evidence adverted to by 
me. In the light of those documents, the only possible conclusion is that 
one more carpenter also happened to work on that day. In support of 
such overwhelming documentary evidence, there is the oral evidence of 
WWs. 1 and 2 (Narayanan Achari and Ramadas Achari) and WWs. 3 and 5 
ex- employees of the factory. WW5 who was formerly the Manager of the 
factory has sworn categorically that Narayanan Achari and Ramadas Achari 
were regular employees of the opposite party. The evidence of these 
witnesses were assailed as prejudiced against the management. However, 
their evidence which is in tune with the documentary evidence cannot but be 
accepted as true. Consequently , the contra evidence of the interested 
witness EW1 Proprietor of the factory, EW2 the Manager and EWs 3 and 4 , 
who are 2 workers in service, has to be discarded as untrustworthy. Thus 
analysing the entire evidence and circumstances, I find that the two workmen 
were in the regular service of the management, Narayanan Achari as black 
smith from 1-9-1965 and Ramadas Achari as carpenter since 1965 till they 
were denied employment from 12-10-1970. 

Point 2 : The management has no case that the workmen were denied 
employment according to law or retrenched as provided in section 25F of 
the Industrial Disputes Act. So following my finding under point 1, they 
are entitled to be reinstated in service with all back -wages and other benefits 
due to them . But the 1st workman Narayanan Achari is no more. So he 
should be deemed to have been in service till his death and all benefits due 
to him have to be paid over to his legal heirs. 

In the result, I pass an award directing the management to reinstate 
Sri P. Ramadas Achari in service with all back -wages and other benefits as 
If he had continued in service and to pay the legal heirs of Sri N. Narayanan 
Achart all such benefits as if he had continued in service till his 
death . Parties to bear costs in the circumstances of this case. 


This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in section 17A ( 1 ) of the 
Industrial Disputes Act. 


ALFRED DANIEL, 

Presiding Officer. 

APPENDIX 
Witnesses examined on the side of the workmen : 

WW1. N Narayanan Achart. 
WW2. P. Ramadas Achari. 
ww3. N. Kunhiraman . 
ww4. G. S. Viswanathan . 
ww5. Janardhanan Pillai. 
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Witnesses examined on the side of the Management: 

EW1. K. P. Madhavan Pillai. 
EW2. K. S. Sasidharan Pillai. 
EW3. K. Gopalakrishna Pillai. 
EW4. P. Gopalan . 


W3. 


Exhibits marked on the side of the workmen : 
Wi. Series ( 7 nos .) Letters addressed to ww2 in the cor.ipany address 

from the Management. 
W2. 

Certificate of posting dated 9-10-1970 address to 
the Manager , Sobhana Tile Works, Mathilil P. O., 
Quilon 
Inspector s report dated 14-8-1970 of the E.S.I. 

Corporation . 
W4. 

Ledger Book . 
W4 ( a ) . 

Page No. 36 of Exhibit W4. 
W5. 

Ledger Book for the year 1966-67 . 
W6. 

Ledger Book for the year 1967-68 . 
W6 ( a ) . 

Page No.95 of Exhibit W6. 
W7. 

Daily report of the company dated 26-9-1966 . 
W8. 

Pages 193, 194, 205, 206, 207 and 208 of daily report 

of the Company. 
Exhibits marked on the side of the Management: 


: Nil 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 879/80 /LBR . 

Dated, Trivandrum , 19th June 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
the Proprietor, Shiva Theatre, Killippalam , Trivandrum -2 and their workmen 
represented by the General Secretary , South Travancore Cinema Workers 
Union ( C. I. T. U.), Trivandrum received by Government on 17-6-1980 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY ANMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
• Dated this the 14th day ofMay, 1980 

Present 
SHRI ALFRED DANIEL , B.A.B.L., 


Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 27176 

Between 

THE PROPRIETOR , 
SHIVA THEATRE , KILLIPPALAM , TRIVANDRUM -2 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 
SOUTH TRAVANCORE CINEMA Workers UNION (C.I.T.U.), 

TRIVANDRUM 
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For the Management. 


Representations : 

Shri N. Krishnan Kutty , 
Advocate, Fort P.O., 
Trivandrum . 
Cherunniyoor Sri P. Sasidharan Nair , 
Advocate, Law Centre, 
Trivandrum . 


For the Union 


AWARD 


The above industrial dispute between the Proprietor, Shiva Theatre, 
Killippalam , Trivandrum -2 and the workmen of the abovesiad Theatre 
represented by the General Secretary , South Travancore Cineme Workers 
Union (C. I. T. U.), Trivandrum was referred to this court for adjudication 
under Section 10 (1) (c) of the Industrial Disputes Act of 1947 as per order in 
G. O. Rt. No. 241 /76 /LBR . dated 20-2-1976 . 

The issue referred for adjudication is " Termination of service of the 
following workers : 

(1) S. Kumaraswany 
(2 ) B. Unni Pillai 
(3) V. Rajagopalan 
(4 ) C. Sasi 
(5 ) V. Divakaran 
(6 ) K. J. Krishna Pillai 
(7 ) K. Ramachandran " . 


While so , 


The case of the union as disclosed by its claim statement is this : B. Unni 
Pillai and V. Rajagopalan were booking clerks and the other workers were 
gate keepers of the Shiva Theatre. All these workers entered service in 1973 , 
when the theatre started exhibiting films. These workers were at first appoint 
ed on daily wage basis and later absorbed into monthly cadre . 
the services of Sri S. Kumaraswamy and Sri V. Unni Pillai were terminated 
on 3-7-1975 and Sri V. Rajagopalan and Sri C. Sasi were terminated on 
9-6-1975 ; the remaining workers Sarvashree V. Divakaran , Krishna Pillai 
and K. Ramachandran continued to work in the theatre till it was closed down 
for repairs . After repairs were over, in a month the theatre was re-opened. 
The workers whose services were not terminated reported to the Proprietor 
for duty . But they were not allowed to attend their work . Instead , they were 
informed that their services have also been terminated. Before the termi 
nation of services of these last 3 workers a memorandum dated 6-7-1975 was 
submitted to the Proprietor by the Secretary of the Union seeking satisfaction 
of 6 demands: bonus, increased D. A., increased overtime allowance, holiday 


3 


benefits and maintenance of attendance register for the workers. The termi 
nation of services of all the workers was illegal, improper and opposed to all 
principles of natural justice. There is no ground whatsoever to terminate 
their services. So the dispute was promptly raised before the District Labour 
Officer , who convened 5 conferences, but the inanagement did not attend 
any of the conferences. Thereafter the Deputy Labour Commissioner con 
vened 2 conferences on 4-11-1975 and 26-11-1975 . In those meetings also 
the management was absent. Hence an award has to be passed declaring 
that the termination of services of all the workers is illegal and directing the 
management to reinstate the workmen with all their back wages and other 
benefits. 


Smt. Seetha C. Nair, the lessee of the Shiva Theatre, has filed a written 
statementraising the following contentions : The Siva theatre was commenced 
in May 1973 and was run by Sri Sreekanth , Belhaven , Kaudiar, Trivandrum 
and the theatre continued under his management up to August 1975. From 
19-7-1975 the theatre was closed down and later Smt. Seetha C. Nair took 
over the management on a lease basis with effect from 15-8-1975. On that 
day the workers concerned in this case were not in the service of the theatre . 
So the present management had never denied employnient to any of the 7 
persons mentioned in the order of reference. Sri Sreekanth had utilised the 
services of Sri Kumaraswamy for the purpose of publicity. Sri Kumaraswamy 
was irregular in his attendance and was continuously absenting from 23-5-1975. 
So on 24-6-1975 a notice was issued to him directing him to report for duty 
within 24 hours of the receiptof the notice and informing him that in case he 
failed to report for duty he will be presumed to have left the services of the 
theatre. He refused to accept the notice and he also did not report for duty. 
Hence his services stood terminated . It is thus a case of voluntary absence 
from work and not denial of employment as alleged by the union . Sri B. Unni 
Pillai was working as a gate keeper under Sri Sreekanth . He was also looking 
after the canteen attached to the theatre . He absented from work without 
previous permission or notice continuously from 26-5-1975. So he was also 
issued with a notice dated 24-6-1975 calling upon him to report for duty 
within 24 hours of the receipt of the notice. But on 28-6-1975 he submitted 
a letter of resignation informing Sri Sreekanth that he had resigned his post 
in the Shiva theatre owing to domestic affairs. So there was no denial of 
employment to him as alleged in the claim statement. Sri V. Rajagopalan 
was working under Sri Sreekanth as a canteen boy . His services were once 
terminated in May 1974 for serious misconduct. But he was re-employed 
as per settlement dated 26-7-1974 . He was given a notice dated 21-6-1975 
to the effect that he had committed theft of Rs. 320 from the canteen on 
14-6-1975 and that he was not reporting for work since then . As per this 
notice, he was also directed to report for work within 24 hours of the receipt 
of the notice, but he did not care to turn up . Hence his services also stood 
terminated and that fact was notified as per notice dated 30-6-1975. Sri 
C. Sasi was a gate keeper and SriK. Ramachandran was cycle stand keeper 
under the management of Sri Sreenkanth . They were absent from work 
continuously from 9-7-1975 and they were also called upon to report for duty 
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within 24 hours as per notice dated 16-7-1975. By the very same notice 
they were also informed that in case they failed to report for duty their services 
will stand terminated on the ground of their having left the service on their 
own accord . As they failed to report for duty their services stood terminated . 
So it is also a case of voluntary abandonment of service . 

Sri V. Divakaran 
was a gate keeper under Sri Sreekanth from 1-10-1973. He used to under 
take electric installation work privately and on 10-7-1975 he resigned his job 
in the theatre for better prospects in electrical contract works. SriK.J. Krishna 
Pillai was a gate keeper under Sri Sreekanth . He was absenting from work 
continuously from 8th June 1975 without previous permission or authority 
and inspite of the written notice of 18-6-1975 issued to him directing him to 
report for duty, since he did not join duty his services also stood terminated 
by his voluntary absence. So none of these workers is entitled to any relief . 
In the Charter of Demands dated 7-7-1975 submitted by the union no dispute 
as to the alleged termination of services of these workmen was raised . Since 
the union did not raise any dispute regarding the termination of services of 
these workmen either before Mr. Sreekanth or before Smt. Seetha C. Nair 
there was really no industrial dispute between the management and the work 
men and as such the order of reference itself is bad in law . The fact that the 
union raised a dispute before the District Labour Officer is not sufficient to 
constitute an industrial dispute. None of the workmen of the theatre is a 
member of the union and the workmen are really not interested in the dispute. 
The allegation in the claim statement that the management did not attend 
the conferences convened by the Labour Officers is not correct. Themanage 
ment was represented in various conferences and the real position was ex 
plained in such conferences. For the above reasons the reference has to be 
rejected with costs to the management. 

A replication has been filed by the union in which it is stated : The 
union is not aware of Smt. Seetha C. Nair. There is no dispute between her 
and the union . Even if the theatre is run on a lease basis, Sri Sreekanth , 
the Proprietor of the theatre, cannot evade the responsibility for his illegal 
activities. Sri S.Kumaraswamywas firstappointed for the purpose of publicity 
in the theatre and later he was posted as gate keeper. On 23-5-1975 he applied 
for leave for one week due to illness . Even after that he was laid up for long 
and so he applied to the management for extension of leave . When he got 
a notice on 24-6-1975, since he was ill; the union sent a reply dated 27-6-1975 
stating that fact with copy to the Deputy Labour Commissioner and District 
Labour Officer. On 5-7-1975 he reported for duty with medical certificate, 
but he was not allowed to join duty. So there was no unauthorised absence 
as contended in the written statement. Sri B. Unni Pillai was not a gate 
keeper . He was a booking clerk and he was in charge of the Manager for 
some time. 

While he wasdischarging the duties ofManager he went on leave 
on 26-5-1975 due to ill-health and on the advice of the management. When 
the union received a notice from the management a reply was given to the 
management on 27-6-1975 stating that Unni Pillai is laid up . The letter 
of reply was common for both Kumaraswamy and Unni Pillai. Unni Pillai 
has never submitted any resignation letter. Sri V. Rajagopalan was not a 
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canteen boy. He was working as a booking clerk and he was also employed 
as cashier in the canteen for some time. Though his services were illegally 
terminated in May 1974 he was subsequently reinstated . The management 
later cooked up a false charge of theft against him , and his services were termi 
nated as stated in the claim statement. Though Sri Ramachandran was 
designated as gate keeper, he was asked to attend to cycle-stand duty for 
a few days. He was working in the theatre till 19-5-1975 , the date on which 
the theatre was closed down. No notice as alleged was given cither to Sasi 
or to Ramachandran . Divakaran was not an electrical contractor and he 
never resigned his job . Sri Krishna Pillaihas never left his services unauthori 
sedly. He was regular in attendance till 19-7-1975. Disputes regarding 
termination of services of these workmen were raised by the union before the 
management. 
The points that arise for consideration are : 

(1 ) Is not the order of reference legal ? 
(2) Whether Kumaraswamy and Unni Pillai absented from duty 

for sufficient reasons as contended by the union or whether 
Kumaraswamy unauthorisedly absented from duty and Unni 

Pillai resigned his job as alleged by the management ? 
(3) Did the management terminate the services of Rajagopal on 

a false chargeof theft as alleged by the union or he abandon his 

job as contended by the management ? 
( 4 ) Were Sasi and Ramachandran in unautorised absence from 

9-7-1975 as alleged by the management or were they denied 
service after the re-opening of the theatre as contended by 

the union ? 
(5 ) Were Divakaran and Krishna Pillai denied job after the re 

opening of the theatre as contended by the union or did Divakaran 
resign his job for better private contract works and Krishna Pillai 
was in unauthorised absence after 8-6-1975 ? 


(6 ) Reliefs and costs ? 


The evidence consists of Exts . W1 to W12 (c ) and Mi to M24 and the 
testimony of W. Ws. 1 to 5 and MWI. 

Before considering the issues in this case, I may point out that the alleged 
termination of services of the 7 workmen was during the period when 
Sri Sreekanth was in management of the theatre and he has fully participated 
in the conduct of the case by examining himself as M.W.1 and adducing other 
documentary evidence. So, though the written statement was filed only by 
his lessce Smt. Seetha C. Nair , who died subsequently, it must be deemed 
that he has no different case to put forward by filing any additional written 
statement. M.W.I has also admitted to this effect cven in his chief exami 
nation . 
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Point 1 : --It was argued on belaf of the management that the union has 
not raised any demands in Ext. M23 Charter of Demands dated 7-7-1975 
with reference to the alleged denial of employment by the management. So 
also there is no reference to Ext. W1 in Exi. M23 and so the denial by M.W.1 
that he has not received Ext. Wi has to be accepted . It is true that in order 
to constitute an " industrial dispute" there should be a demand from the union 
and rejection of the demand by the management. It is also true that raising 
a dispute before the Labour Officer is not sufficient to constitute an " industrial 
dispute" . But Exts. W2 and W3 contain the answer to the contention of the 
management. They are copies of 2 letters sentby the union to the management 
raising demands for reinstatement of 4 of the workers sent out of service by 
then . No doubt M.W.I would deny having received those letters, but the 
denial cannot be accepted without a pinch of salt considering the ordinary 
course of business ; M.W.1 has been denying flagrantly all letters inconvenient 
to him , even notices issued from the Labour Department inviting him for 
conciliation conferences . I believe the evidence of W.W.1 in this regard 
that Exts. W2 and W3 were sent by the union and received by the manage 
ment in the normal course. I therefore find that there was an industrial 
dispute and its reference by the Governmentfor adjudication is perfectly legal. 

Point 2 :-The case of the management is that Kumaraswamy was un 
authorisedly absent from 23-5-1975 and so Ext. M4 notice (Ext. M4(a ) is its 
registered cover returned unserved ] was issued to him and since he did not 
join duty his services were terminated by M5 notice dated 14-7-1975 . The 
union admits his absence from 23-5-1975 , but contends that he applied on 
23-5-1975 itself for leave for one week due to illness , that he applied for exten 
sion of leave due to continued illness and thatwhen he reported for duty on 
5-7-1975 with a medical certificate he was not allowed to join duty. Since 
the absence of Kumaraswamy from 23-5-1975 is admitted , the burden is on 
the union to prove the circumstances under which he was so absent; in other 
words to prove that he was ill and he applied for leave. The Union Secretary 
as W..w.1 has stated that Kumaraswamy took leave on 23-5-1975 and that 
he is prepared to produce the copy of the leave letter. Kumaraswamy as 
W. W. 2 has also sworn that there is record in the possession of the union to 
show that the leave letter was given . Butno record or copy of the leave letter 
has been produced . Further, W.W.2 has sworn " OCMOOg private homeo 
ആശുപതിയിൽനിന്നു മരുന്നു വാങ്ങി വീട്ടിൽ കൊണ്ടുവന്നു കുടിച്ചു . ആ 
ആശുപതിയിൽ 

096000 CAJO register -rô n99307075;me . Doctor 
Jacob w203mg. Bºce do woulos olmum1099 . " . But the 
doctor has not been examined and no attempt has been made to get down 
before court the admission register in his hospital. So an adverse inference 
has to be drawn as to theplea of illness of Kumaraswamny. Further, according 
to him asW.W.2 hc handed over the first leave letter of 23-5-1975 Unni Pillai 
and the subsequent loave letter to his own brother-in -law , who handed it 
over to Unni Pillai. But this story is quite improbable because the union s 
case is that W.W.3 Unni Pillai himself went on leave from 26-5-1975 to 9-7-1975 
for reasons of health on the advice of the management. So the Union has 
iniserably failed in proving its case that Kumaraswamy absented from duty 
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on the ground of his illness and that he had applied for leave . The case of 
the inanagement that he was in unauthorised absence from 23-5-1975 las 
therefore to be believed . 


ആണു 


So far as Unni Pillai is concerned, the case of the management is that he 
was not reporting for work from 26-5-1975 , that as per Ext. M6 notice of 
24-6-1975 he was called upon to report for duty within 24 hoursand then on 
28-6-1975 he came to the theatre and subunitted Ext. M7 resignation letter. 
On the other hand , the case of the union is that on 26-5-1975 he went on leave 
for health reasons as advised by the management, to Ext. M6 notice the union 
sent Ext. W1 reply dated 27-6-1975 stating that he was laid up and that he 
had not sent any resignation letter. This case of the union cannot also be 
accepted as true for the following main reasons. Unni Pillai as W.W.3 has 
sworn :“ 30) Dimorom leave-moomy mondeGojallejmº, 2900aºamgyon 
മായിരുന്നു . അഞ്ചൽ private ആശുപത്രിയിൽ കിടന്നു താൻ ചികിൽസിച്ചു . 
Woulos 10-25 Boimo Dism . 

ആശുപ്രതിയിൽ 
കിടക്കുമ്പോൾ കുറച്ചു ദിവസം കൂടി lea: e വേണമെന്നു ഞാൻ എഴുതി 
BYO 23 

26-5-1975 ajm03 m260300 JUCONSI07 
dscn2000m ngmy droomlan903 COMGwo omg7co10 100200059CDO ( Q ). 
Medical ficate QJ060131 800069 . ( A ). Management-my medical 
certificate 0005,00 Tooney ng m3 003 100m ( Q ). 01010 ! (A ). 
Dr. Ravindran Nair -os Certificate 

go890 . ഞാൻ 
അഞ്ചലിൽ സുഖക്കേടായി കിടന്നതിന BUOJOJl min103 Goujone "" . 
Though he has sworn in these terms, he has not cared to produce any record 
or to examine the doctor. In cross -examination , he has admitted that he was 
not able to recollect the date when he reported for duty . Then again , he 
was not prepared to admit his signature in Ext. M2 complaint of 12-2-1974 , 
in Ext. M8 notice issued to him on 8-12-1973 and in Ext. M3his explanation 
to Ext. M8. These factors suggest his denial of Ext. M7 resignation letter 
is without bonafides. It is pertinent to note in this connection that according 
to para 5 of the claim statementhis services were terminated on 3-7-1975 , but 
the Union Secretary would say in his cross -examination that Unni Pillai was 
on leave till 9-7-1975 . So the contention of the union as to the sickness of 
Unni Pillai and submission of his leave application is baseless and the same 
has not been proved . Consequently the case of the management has to be 
accepted as true, especially when M.W.1 has categorically asserted that 
Ext. M7 resignation letter was given to him personally by Unni Pillai. For 
reasons stated , I find that Kumaraswamyunauthorisedly absented from duty 
and Unni Pillai resigned his job voluntarily. 

Point 3 : - The case of the management is that once the servicesof Rajagopal 
were terminated in May 1974 for serious misconduct, he was re- employed as 
per Ext. M9 settlement dated 26-7-1974 and that he was given Ext. M1O notice 
dated 21-6-1975 for committing theft of Rs. 320 from the canteen on 14-6-1975 
and calling upon him to report for duty within 24 hours, but he did not turn 
up for work thereafter and hence his services were terminated by Ext. Mil 
notice of 30-6-1975 . But the case of the union is that after the reinstatement 
of Rajagopalan pursuant to Ext. M9 settlement, the management cooked 
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up a false charge of theft against him and illegally terminated , his services. 
Here, the burden is on the management to prove that Rajagopalan abandoned 
service and hence his services were terminated as per Ext. Mil. Though 
M.W. 1 has proved Exts . MI and M10, much reliance cannot be placed on 
them . M. W.1 has not seen Rajagopalan signing in Ext. M 10. According 
to him he served Ext. M10 on Rajagopalan through one Murali. But Murali 
has not been examined to prove the disputed signature in Ext. M10 even 
though Rajagopalan has denied the signature in it. Likewise Rajagopalan 
has sworn that for the last about 14 months he has not signed in Ext. Mi 
attendance register. Still M. W. 1 has not sworn against that or has examined 
someone who has been Rajagopalan marking his attendance in Ext. Mi on 
those days. So on the basis of Ext. Ml it cannot be said that Rajagopalan 
attended duty up to and inclusive of 14-6-1975 so that he could commit theft 
as alleged on that day and deliberately not turn up for work even after receiving 
Ext. M10 notice. So the case of the union that Rajagopalan was denied 
work illegally after 9-6-1975 has to be accepted as true. I find this point 
accordingly . 

Point 4 : Regarding Ramachandran , the case of the union is that he was 
working in the theatre till 19-5-1975 , the date on which the theatre was closed 
down for repairs, and after repairs were over when the theatre was reopened 
he was denied work. And the services of Sasi were illegally terminated even 
carly from 9-6-1975 . The management s plea is that both Sasi and Rama 
chandran absented from work from 9-7-1975 and they were called upon to 
report for duty within 24 hours asper Exts.M12 and M13 notices dated 16-7-1975 
but they failed to report for duty and hence their services were terminated 
as per Éxt. M14 notice of 29-7-1975 . M.W.1 has sworn to this case. At the 
same time, neither Sasi nor Ramachandran has come forward to swear to 
the case of the union that their services were illegally terminated . W.W.1 
the Union Secretary has admitted that he has no direct knowledge, but only 
hear-say from the workers. Moreover W.W.1 would swear in chief exami 
nation that Sasi also was in the service till 19-8-1975 . Then again , in Ext. 
M13 Ramachandran is seen to have acknowledged . Therefore the case of the 
union stands not proved and that of the management proved . I therefore 
find that the termination of services of Sasi and Ramachandran was for their 
unauthorised absence. 


Point 5 :-The case of the union is that Divakaran and Krishna Pillai 
were in service till the closure of the theatre for repairs on 19-7-1975 and after 
a month when the theatre was re-opened they were denied employment. 
The management s case is this: Divakaran used to undertake private electric 
work even while he was in service and he resigned his job on 10-7-1975 for 
bettering his private engagements. So far as Krishna Pillai is concerned , 
he was unauthorisedly absenting himself from work from 8-6-1975 and so 
Ext. M18 notice dated 18-6-1975 was issued to him directing him to report 
for duty, but he failed to report for duty and hence his services were terminated 
by Ext. M16 notice dated 30-6-1975 . 
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Divakaran has not cone forward to swear to his case and refute the con 
tention ofthe management. If as a matter of fact Divakaran has not resigned , 
he could have gone to the box and denied Ext. M18 resignation letter and also 
the allegation that he was doing private works. Ext. 119 receipt shows 
that Divakaran used to do private electric work . In the above-said circum 
stances, there is no reason not to accept the evidence of M.W.1 supported by 
Exts . M.17 , M18 and M19 to prove that Divakaran resigned his job as per 
Ext. M18 . 


As regards Krishna Pillai he has sworn to the case of the union that he 
had worked till the theatre was closed for repairs and he was denied work 
when the theatre was reopened . He has further sworn that he was denied 
the opportunity of marking attendance in Ext. Mi after 8-6-1975 and that 
he was never served with Ext. M15 notice . M.W.I admits even in his chief 
examination that the notice was served through somebody else . But he has 
not been examined to prove thatthe notice was actually served on Krishna Pillai, 
even though Krishna Pillai as W.W.5 has denied serving of that notice on him 
Therefore Exts. MI and M15 are of no avail to the management. Conse 
quently the termination notice Ext.M16 alleged to have been put on the notice 
board cannot advance the case of the management. For the above reasons 
I find that Divakaran resigned his job 

the services of Krishna Pillai 
were illegally terminated by the management. 

Point 6.- I have already found that Unni Pillaiand Divakaran resigned 
from the services of the management. So they are not entitled to any relief 
I have also found that Rajagopalan was denied work illegally and that the 
services of Kumaraswamy, Sasi , Ramachandran and Krishna Pillai were 
terminated for their unauthorised absence. But the services of these workers 
were terminated without holding an enquiry affording them an opportunity 
to explain the circumstances under which they were so absent. So the terrai 
nation of their services is illegal. The normalconsequence is that Kumaraswamy, 
Sasi, Ramachandran , Krishna Pillai and Rajagopalan are to be reinstated 
with back wages. However, such a relief cannot be granted in this case in 
fairness to all concerned . They are not entitled to back wages for the reason 
that there is no averment either in the claim statement or in the replication 
that they were unemployed . They have not pleaded or proved that ihey had 
no alternate employment subsequent to the termination of their services and 
that they made sincere efforts to mitigate theloss or damages asrequired in the 
ruling reported in 1975 (2 ) L. L. J. 286. At the same time there is the evidence 
of M.W. 1 that all of them are employed. In the absence of a plea by the 
union that the workers remained unemployed , the evidence of A1. IV. I in this 
regard has to be accepted as true. 

All these workmen were employed in the theatre from its inception in 
May 1973 and their services were terminated in 1975. So they have put in 
only about 3 years service . Persons appointed in their stead have put in 
more service by now . So it would be most unfair and unjust to ask themanage 
meat to oust the substitute incumbents and to provide work to the employees 

GA . 678 /MC 
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concerned , who are already having alternate work elsewhere. So I deem 
it a fit case to order compensation to the workmen instead of reinstating them 
in service, but there is no data beforeme to fix the compensation due to them . 

I therefore pass an award directing the management to pay 2 month s 
salary for every year of service as compensation to Kumaraswamy, Sasi , 
Ramachandran , Krishna Pillai and Rajagopalan . Unni Pillai and Divakaran 
will not be entitled to any relief. Parties to bear costs in the circumstances 
of the case . 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A (1) of the 
Industrial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


Appendix 


Witnesses examined on the side of the Union . 


W.W.1 K. Sreedharan Nair 
W.W.2 S. Kumaraswamy 
W.W.3 B. Unni Pillai 
W.W.4 V. Rajagopal 
W.W.5 K.J. Krishna Pillai 


Witnesses examined on the side of the Management 


M.W.1 S. Sreekanth 


Exhibits marked on the side of the Union : 


99 


97 


Ext. W1 Reply from the General Secretary dated 27-6-1975 . 
W2 

do . 

dated 17-7-1975 . 
W3 Copy of letter dated 20-7-1975 . 
W4 

do. dated 2-8-1975 addressed to the District Labour 

Officer , Trivandrum . 
„ W5 Copy of letter dated 25-9-1975 to the Labour Minister, Kerala. 
W6 Notice dated 6-8-1975 from the Deputy Labour Officer, Tri 

vandrum to the Proprietor , Siva Theatre, Trivandrum . 
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11 


59 


Ext. W7 Notice dated 11-8-1975 from the Deputy Labour Officer, 

Trivandrum , to the proprietor, Siva The: ttre , Trivandrum 
, W8 

do . dated 23-8-1975 

do. 
, W9 do . dated 1-9-1975 

do. 
W10 

do . dated 27-10-1975 from the Deputy 
Labour Commissioner, Trivandrum 
W11 

do . 

dated 5-11-1975 . 
„ W12 Delivery book 
» W12 (a ) 

do . 
W12 (b ) do . 
W12 ( c) 

do. 


33 


Page No. 13 
page No. 14 
page No. 15 
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Exhibits marked on the side of the Management 


39 


Ext. Mi Attendance register 
Ext. M2 Complaint dated 12-2-1974 of Sri Unni Pillai 
» M3 Reply to the memo dated 14-12-1973 . 

M4 Memo dated 24-6-1975 to Kumaraswamy. 
, M4(a ) Registered cover addressed to Sri Kumaraswamy. 
„ M5 Copy ofmemooftermination of services issued to Kumaraswamy 

dated 14-7-1975 . 
„ M6 Memo of termination of services of Sri B. Unni Pillai dated 

24-6-1975 . 
„ M7 Resignation letter dated 28-6-1975 submitted by Sri B. Unni 

Pillai 
M8 Notice dated 3-12-1973 to Sri B. Unni Pillai 
„ M9 Memorandum of settlement dated 26-7-1974 . 

M10 Memo dated 21-6-1975 to Sri V. Rajagopalan . 
M11 Office order dated 30-6-1975 terminating the services of 

Sri V. Rajagopal 
M12 Memo dated 16-7-1975 issued to C. Sasi. 

do . dated 16-7-1975 issued to K. Ramachandran . 
„, M14 Office order dated 29-7-1975 terminating the services of 

K. Ramachandran and C. Sasi. 
M15 Memno dated 18-6-1975 issued to K.G. Krishna Pillai. 
„ M16 Office order dated 30-6-1975 terminating the services of 

K. G. Krishna Pillai. 
M17 Application submitted by V. Divakaran for employment. 
M18 Regsignation letter dated 10-7-1975 of V. Divakaran . 


3 . 


99 


» M13 


99 


12 


92 


Ext. M19 Stamped receipt dated 25-5-1974 signed by V. Divakaran . 
M120 Leave application dated 27-3-1975 submitted by K. J. Krishna 

Pillai 
M21 do . dated 

29-5-1975 . 
1122 Explanation dated 14-12-1973 submitted by C. Sasi. 
M23 Report submitted by Sasi. 
M24 Letter of demands from the Union to the Management 

lated 7-7-1975 . 
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Kerala Gazette No. 35 dated 2nd September, 1980 . 
IPARTI 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 464/80/LBR . 

Dated, Trivandrum , 9th April 1980 . 
The award of the Labour Court, Quilon in respect of the dispute between 
Sri K. Ramakrishna Pillai, Licencee, Ration Depot No. 58, Panmana P. O., Quilon 
and their workmen represented by Sri Syed Kutty, Chelakad Padinjattathil 
Tharayil, Kalarimuri, Panmana P. O., Quilon received by Government on 
27-3-1980 is hereby published under section 17 of the Industrial Disputes Act , 
1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 4th day of March , 1980 . 

Present: 
SIIRI ALFRED DANIEL B.A. B. L , 

Presiding Officer 


INDUSTRIAL DISPUTE No. 28/77 


Betiveen 


TIIE MANAGEMENT 
represented by Shri K. Ramakrishna Pillai, Licencee , Ration Depot 

No. 58, Panmana P. O., Quilon . 


And 

THE WORKMAN 
of the above establishment namely Sri Syed Kutty , Chelakad 

Padihjattathil Tharayil, Kalarimuri, l anmana P. O., Quilon . 
G. A. 615 MC. 


Representations : 

Sri K , c . Thankappan Pillai, 

Advocate , Quilon 
Sri N. Divakaran, 

Advocate, Quilon 


For the Management . 


For the Workman . 


AWARD 


The above industrial dispute was referred to this Court for adjudication 
under Section 10 (1) (c ) of the Industrial Disputes Act of 1947 as per order 
in G. 0. (Rt.) No. 597/ M /LBR dated 16-5-1977 . The issue referred is the 
following: 

" Denial of employment to Shri Syed Kutty" . 

Parties have filed their pleadings before this Court. However I do not 
narrate the pleadings of the parties as the dispute between them has been 
settled out of court. 

Today the case stood posted for evidence of the Claimant. When the case 
was called on for hearing, a compromisel petition in the following terms was 
presented before me and I allowed that petition. 

കൊല്ലം ലേബർ കോടതി മുൻപാകെ 

1977-1 : D - 28 


ഞങ്ങൾ 


എം . സെയ" തു കുട്ടി അപേക്ഷകൻ ( worker ) 

കെ . രാമകൃഷ്ണപിളള - എതു കക്ഷി 
ടി നമ്പരിൽ അപേക്ഷകൻ എം . സെയ്തുകുട്ടിയും, എതുകക്ഷി കെ . രാമ 
കൃഷ്ണപിളളയും കുടി ബോധിപ്പിക്കുന്ന രാജിഹർജി . 

ഈ നമ്പർ കേസ് ഞങ്ങൾ തമ്മിൽ പറഞ്ഞു രാജിപ്പെട്ടിരിക്കുന്നു . 
ഇരുകക്ഷികളും മേലിൽ യാതൊരുവിധമായ അവകാശങ്ങളും ഉന്നയിക്കുന്നതല്ലാ 
ത്തതുമാകുന്നു . 

ആകയാൽ കോടതിയിലെ ദയവുണ്ടായി വിവരം കണ്ട് നമ്പർ ഫയലിൽ 
നിന്നും കുറയ്ക്കുന്നത് അനുവദിച്ച്ഉത്തരവുണ്ടാകണമെന്നപേക്ഷിക്കുന്നു . 

4-3-1980 
അപേക്ഷകൻ - എം . സെയ്തുകുട്ടി (Sd. ) 
അഡ്വക്കേററ് -N, ദിവാകരൻ 

(Sd. ) 
എതു കക്ഷി -- കെ . രാമകൃഷ്ണപിളള ( Sd .) 
അഡ്വക്കറ 

( Sd .) 
( True Copy) 
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In view of the above said compromise, I pass an award holding that there 
is now no industrial dispute pending between the parties for adjudication by 
this court. No costs. 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17A ( 1) of the Indus 
trial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


NIL . 


Kerala Gazette No. 35 dated 2nd September 1986 . 
PART I 


GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 
G. O. (Rt.) No. 337/80/LBR . Dated , Trivandrum , 18th March 1980 . 

The award of the Labour Court, Quilon in respect of the dispute between 
Sri G. George, Proprietor, G.G. I. Estate, Valsa Bunglow , Quilon - 1 and 
their workmen represented by Sri G Narayana Kurup , Mohanavilas, 
Karavaloor P. O., Punalur received by Government on 5-2-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 

By order of the Governor , 
P. M.SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Labour Court, Quilon 
Dated this the 8th day of January 1980 

Present : 
SHRI ALFRED DANIEL B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 52/78 

Between 
Sri G. George , Proprietor , G. G. I. Estate , Valsa Bunglow , Quilon - 1 

And 
The workmen of the above estate namely Sri G. Narayana Kurup , 

Mohanavilas, Karavaloor P. O., Punalur. 
Representations : 
Sri R. Gopalakrishnan , 

For the Management. 
Advocate, Quilon . 
S /Sri M.Rajagopalan Nair, 
P. Sivadasan Pillai, 

.. For the workman 
Advocates , Quilon. 
GA. 588 / B . 
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AWARD 
This industrial dispute between the above parties was referred to this 
Court for adjudication by the Kerala Government as per G. O. ( Rt.) No. 
753/78 /L & H dated 29-4-1978 . 

The issue referred for adjudication is " Dismissal of SriG.Narayana 
Kurup, Tapper " . 

I do not intend to narrate the pleadings of the Parties in asmuch as 
they have settled the matter out of court . 

After the examination of the Enquiry Officer asM.W1. and marking of 
Ext. MIand M2 series through him , the case stood posted for preliminary 
hearing for several adjournments for the reason that counsel on either side 
submitted that the case would be compromised . Today when the case was 
called on for hearing the counsel for the Management made an endorsement 
on the order « f reference to the effect that the dispute has already been 
settled out of court. The learned counsel for the workman also submitted 
that his party never turned up and that his infor nation is also was that the 
dispute has been settled out of court. 

I therefore find that there is no industrial dispute now pending for 
adjudication and pass an award accordingly . 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17 A 1) of the 
Industrial Disputes Act . 

ALFRED DANIEL, 

Presiding Officer . 

Appendix 
Witness examined on the side of the Management : 

M. W.1 Sam Umman 
Exhibits marked on the side of the Management : 

Ext. Mi Enquiry Report 
Ext. M2 series - Depositions etc. etc. 
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PART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 419/80/LBR . 

Dated, Trivandrum , 1st April 1980 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Director, Kerala State Cashew Development Corpor 
ation , Cashew House, Mundakkal, Quilon and their workmen represented 
by theGeneral Secretary, Souh Indian Cashew Factory Workers Union , 
Near Municipal Park, Quilon received by Government on 11-3-1980 is here 
by published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 


By order of the Governor , 
P. M.SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Labour Court, Quilon 
Dated this the 23rd day of February, 1980 

Present : 
SHRI ALFRED DANIEL , B. A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 55/78 

Between 
The Managing Director, Kerala State Cashew Development 
Corporation , Cashew House, Mundakkal, Quilon . 

And 
The workmen of the above concern represented by the General Secretary, 
South Indian Cashew Factory Workers Union , near Municipal 

Park, Quilon . 
Representations: 
Sri N. Krishnankutty, 
Advocate, 

For the Management 
Trivandrum . 
GA. 598/J 
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AWARD 


This industrial dispute between the above parties was referred to this 
Court by the Kerala Government for adjudication under Sec. 10 ( 1) (c ) of 
the Industrial Disputes Act of 1947 as per order G. O. ( Rt) No. 766/78) L & H 
dated 4-5-1978 . 

The issue referred for adjudication is " Reversion of Sri S. Sivasankara 
Pillai, IInd Grade Manager" . 

The case of the Union as disclosed by the claim statement is this 
Sri Sivasankara Pillai entered service as a factory clerk in the scale of 
Rs. 70-5-115-7-150 on 20-3-1972. He was promoted as Grade IT factory 
manager in the scale of Rs. 100-10-200 on 1-3-1974 and he successfully com 
pleted his probation on 28-2-1975 . Since he brought to light several wrong 
things done in the factories of the Corporation , he incurred the displeasure 
of his superior officers. In connection with the 28th Onam holiday was 
declared on 16-9-1975 in the Kottarakkara factory. Yet Sri Sivasankara 
Pillai, who was in charge of that factory, came to his office before 8 A.M. 
But the filling workers who came to the factory dispersed away on some 
technical objection . The factory manager (Grade I) got a petition written 
by the labourers that the filling work was not done due to the negligence of 
Sri Sivasankara Pillai. Though he could have arranged for the work other 
wise, he remained silent to throw the blame on Sri Sivasankara Pillai. 
The Management suspended Sri Sivasankara Pillai from service on 
17-9-1975 allcging false charges. Though the charges were disproved in 
the domestic enquiry he was reverted as a factory clerk by order dated 
27-11-1975 of the Managing Director. This has caused substantial reduction 
in his salary and dishonour to him . Hence an award has to be passed can 
celling the reversion order and granting him his normal salary with retros 
pective effect . 

To the above case , the Management has contended in its written state 
ment as follows: Sri Sivasankara Pillai was posted as factory Manager 
Grade I in the Kottarakkara factory by order dated 1-2-1975 , by which 
order he was put in charge of the filling and packing sectionsof that factory. 
So he was responsible for arranging the execution and supervision of the 
work in the filling and packing sections. On 8-9-1975 he did not arrange 
work in the filling section and that occasioned considerable loss to the 
factory . On 11-9-1975 the filling work suffered for about 11 hours due to 
his indifferent attitude . On 16-9-1975 no work was done in the filling and 
packing sections, though the workmen were ready to work , because of his 
non -co -operation and indifference. Thus huge loss was caused to the 
corporation . Sri Sivasankara Pillai submitted an explanation in respect of 
the charges of wilful omissions and indifference committed on 8-9-1975 and 
16-9-1975 , in which he raised false allegations against his superior officers. 
So he was served with a charge memo dated 17-9 1975 for the misconduct 
of ( 1 ) causing wilful loss to the Corporation . (2 ) Habitual breach ofrules. 
(3 ) Making false allegations against superior officers. (4 ) Gross negligence 


of duty . He submitted his explanation on 22-9-1975 and as the explanation 
was found unsatisfactory a full -fledged domestic enquiry was conducted 
against him . The enquiry officer submitted his findings holding that Sri. 
Sivasankara Pillai was guilty of the the charges. The Managing Director 
ofthe Corporation considered the findings and though Sivasankara Pillai 
was found to be vnfit to hold any responsible post, a lenient view was taken 
against him . He was ordered to be reverted as factory clerk and his salary 
was fixed as the same he was drawing at the time of selection as Manager 
Grade II plus any increments he would have drawn had he continued as 
factory clerk i. e. at Rs. 115 as basic pay . Against the punishment order, 
he preferred an appeal to the Chairman , but the appeal was dismissed . His 
allegation that he had to incur the displeasure of his superior officers for 
having brought to light several wrong things done is baseless. His further 
allegation that false charges were levelled against him with ulterior motive 
is false. As factory Manager Gr. II since Šri. Sivasankara Pillai was exer 
cising managerial and/or supervisory functions he is not a workman as 
defined in the I. D. Aci. Further the dispute is an individual dispute, 
not represented by a competent union , and not an industrial dispute. So 
the reference is bad and invalid Sri. Sivasankara Pillai is not entitled to any 
relief in these proceedings. 

A replication has been filed detailing the stand taken by Sri. Sivasankara 
Pillai that he was innocent of the charges levelled against him , that he does 
not deserve the punishment awarded to him and that it is a clear case of 
victimisation . 

The evidence consists of Exts.M1 to M10 and W1 to W10 and the testi 
mony of the enquiry officer as M.W.1; no other oral evidence was adduced by 
either of the parties . 

In the nature of the pleadings of the parties, the only points that arise for 
consideration are: 

( 1 ) Is the order of reference valid ? 
(2) Are the charges proved or is it only a case of victimisation ? 

(3) Regarding punishment ? 

Point 1 :—The contention of the management that the order of reference 
is bad and invalid is based on 2 grounds. (1) Sri. Sivasankara Pillai was 
exercising managerial and /or supervisory functions and hence he is not a 
workman . (2 ) The dispute is an individual dispute as it is not espoused by a 
competent union . I shall consider the second ground first. There is nothing 
in evidence to show that the dispute has been raised by an incompetunt union . 
Further, the dispute has been espoused by a union representing substantial 
number ofmembers. Hence this ground of attack cannot stand. Coming to 
the first ground. The first ground refers to the status and duties of the work 
man . Clause (iii ) in Sec.2 (s) of the I. D. Act excludes personsworking mainly 
in a managerial or administrative capacity . So also under Clause IV of 
Sec.2 (s) though a person doing work of supervisory nature is characterised as a 
workman , he is excluded from the definition of " workman " if he functions 
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mainly of managerial nature. So it has to be ascertained whether Sri 
Sivasankara Pillai was functioning mainly in a managerial capacity (the em 
phasis is mine). The law regarding this is almost settled . In order to be in a 
position of management, it is not necessary that the employee should be at the 
top of the hierarchy or that he should have absolute power in any respect. 
It is not even necessary that the individual should be in the sole control of an 
organisation or of a department of that organisation . Manage rial 
position can also be attained inside a department. If an individual has officers 
subordinate to him whose work he is required to overlook , if he has to take 
decision and also the responsibility for ensuring that the matters entrusted to 
his charge are efficiently conducted and an ascertainable arca or section of work 
is assigned to him , an inferenceofa position ofmanagement would be justifiable . 
Viewed in this light, according to me Sri Sivasankara Pillai is not a workman . 
By Ext.M8 order dated 1-2-1975 Sri Sivasankara Pillai, Manager Gr. II was 
posted in the factory atKottarakkara " to be in charge of the filling and packing 
section " . It is true that the more designation is not conclusive of his status; 
industrial adjudication has to look to the nature of the duties assigned to the 
person concerned . But Ext. M8 shows not only the status of Sri. Sivasankara 
Pillai as Manager Gr. II, but also indicates his duties as one in charge of an 
important section . His duties have been clarified by the group manager as 
M.W.1 before the enquiry officer by saying that Sri Sivasankara Pillai was the 
managerial head of the packing and filling section in theKottarakkara factory . 
Evidence of other witnesses at the enquiry also supports him . At the same time, 
Sri. Sivasankara Pillai has not adduced any contra -evidence either before the 
enquiry officer or before this court. In short his designation , the duty assigned 
to him as per Ext.M8 and the evidence available in the case go to prove that 
Sri. Sivasankara Pillai was functioning mainly in a managerial capacity while 
working as Manager Gr. II in charge of the filling and packing section of the 
Kottarakkara factory. The result is that he was not a workman as defined in 
Sec.2 (s) of the I. D. Act and therefore the order of reference is bad and invalid . 
I find accordingly . 

Points 2 & 3 :-They do not arise for consideration in view of my finding 
under point 1. 

Following my finding under point 1, I pass an award holding that 
Sri Sivasankara Pillai is not a workman under the I. D. Act, that the order of 
reference is hence not valid and for that reason there is no industrial dispute 
for adjudication by this Court. 

This award will take effect on the expiry of 30 days of its publication in the 
Kerala Government Gazette as enjoined in Sec. 17- A ( 1) of the Industrial 
Disputes Act. 


ALFRED DANIEL 
Presiding Officer . 
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Appendix 
Exhibits marked on ihe side of the Union : 


W4 
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23 


Ext. Wi Office order dated 18-3-1975 . 

W2 Postal acknowledgement card dated 23-12-1974 . 
W3 

True copy of the letter dated 19-8-1975 . 

True copy of explanation dated 12-9-1975 
W5 True copy of Memo No.CDC/KGO / F3/75 dt.16-9-1975 . 
W6 Explanation letter dated 16-9-1975 . 
W7 True copy of charge memo dated 17th Sept. 1975 . 
W8 True copy of Explanation dt. 22-9-1975 . 
W9 True copy of the proceedings of the Managing Director dated 

27 th Nov. 1975. 
wio Staff rules of the Kerala State Cashew Development Corpora 

tion, Quilon for Head Office staffs . 
Witness examined on the side of the Management : 
M.W.1 K. Divakara Panicker. 
Exhibits marked on the side of the Management : 
Ext.MI True copy of Charge Memo dated 17th Sept. 1975 . 
Ext.M2 

Enquiry Proceedings, exhibits etc. 
Ext.M3 Enquiry report. 
Ext.M4 

Proceedings of the Mg. Director dated 27th Nov. 1975 . 
Ext.M5 Oflice order dated 17-3-1972 . 
Ext.M6 Office order dated 1st March 1974 . 
Ext.M7 

do . 22nd April 1974 . 
Ext.M8 

do . 1-2-1975 
Ext.M9 Appeal to the Chairman of the K. S. C. D. C. submitted by Sri. 

S. Sivasankara Pillai. 
Ext.M10 Regarding the order of the Chairman on the appeal dated 

20-3-1976 . 


G.A. 598 /J . 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 340 /80 /LBR . Dated , Trivandrum , 18th March 1980 . 

The award of the Labour Court Quilon in respect of the dispute 
between the Secretary , Kundayam Service Co -operative Society Limited 
No. 3259, Pathanapuram P. O., Pathanapuram and their workmen 
represented by Sri G. Narayana Pillai, Kannankara Vadakkathil, 
Manjaloor, Pathanapuram P. O., Pathanapuram received by Government 
on 13-2-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 
In the La our Court Quilon 
( Cated this the 8th day of January, 1980 

Present : 
SHRI ALFRED DANIEL B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 72/78 

Between 
The Secretary , Kundayam Service Co-operative Society Ltd. 
No. 3259 , Pathar.apuram P. O., Pathanapuram 

And 
The Workinan of the above establishment namely SriG. Narayana 

Pillai, Kannankara Vadakkathil, Manjaloor , 

Pathanapuram P. O., Pathanapuram 
Representation : 
Sri P. Raveendran Pillai, 

For the Management, 
Advocate, Quilon . 
S /Sri David Koshy & A. Abdul Talecl, For the It orkman . 

Advocates, Quilon . 
GA. 591/B . 
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AWARD 
This industrial dispute between the above parties was referred to this 
Court for adjudication by the Kerala Government as per G. O. (Rt.) 
No. 910 /78 / L & H dated 29-5-1978 . The issue referred for adjudication is 
< Dismissal of Sri G. Narayana Pillai, Salesman " . 

Sri Narayana Pillai has filed a claim statement saying : He was 
appointed as Salesman in the opposite party Co -operative Society about 
8 years ago and he had all along unblemished service , but he was suspended 
from service from 29-9-1975 as a substantive punishment. He received 
another letter dated 17-12-1976 intimating that he has been dismissed from 
service based on resolution No. 524 (2 ) dated 11-12-1976 of the Society. 
Both the suspension and dismissal are illegal, irregular and improper. His 
last drawn wages was Rs. 87 per month . His pay for 3 months prior to 
29-9-1979 has not been paid to him . The Society did not give any charge 
or show cause notice, nor did the Society conduct any enquiry against 
Sri Narayana Pillai. She is entitled to be reinstated with back wages 
from 29-9-1975 . 

On behalf of the Society written statement has been filed raising the 
following contentions :-Sri Narayana Pillaiwas a Salesman of the Society . 
Hewas in charge of the Manchalloore Ration Depot, owned by the Scciety . 
Hemisappropriated an amount of Rs. 5,273.02. So the Board of Directors 
of the Society decided to suspend him and pending enquiry, a chargesheet 
was served on him . In reply to the charge Sri Narayana Pillai send a reply 
admitting all the charges and undertaking to remit the amount to the 
Society within 10 days. Considering that explanation the Board of 
Directors decided to dismiss him froin the services of the Society . Sri 
Narayana Pillai did not care to remit the amount in time and so the Society 
filed an Arbitration case for realisation of the amount and has obtained an 
award for he same. Che Award is under execution . The suspension and 
the dismissal of Sri Narayana Pillai were under the provisions of law . So 
he is not entitled to reinstatement with back wages. 

Sri Narayana Pillai has filed a replication reiterating his stand in the 
claim statement. 

Admittedly there was no formal enquiry conducted against Sri Narayana 
Pillai. So the case was posted for the evidence of the Management; but the 
opposite pary and its counsel were regularly absent. On 4-12-1979 to 
which date the case stood posted earlier for exparte evidence the Claimant 
filed an affidavit saying that all the facts stated in the claim statement and 
replication are true . I have accepted that affidavit. 

I therefore pass an award setting aside the dismissal order passed by the 
Management against Sri G.Norayana Pillai and directing theManagement 
to reinstate him with back wages from 29-9-1975 . Parties to bear costs in 
the circumstances. 

This award shall come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette . 

ALFRED DANIEL , 
Presiding Officor. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 339/80/LBR . 

Dated , Trivandrum , 18th March 1980 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the General Manager, Aluminium Industries Limited No. 1 
Ceramic Factory Road, Kundara , Quilon District and their work.nen 
represented by the Secretary , Alind Steel Wire Plant Employees Union , 
Kundara, Quilon District received by Government on 13-2-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 
In the Labour Court , Quilon 
Dated this the 8th day of January 1980 

Present 
SHRI ALFRED DANIEL , B. & ., BL 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 81/78 

Between 
The GeneralManager, Aluminium Industries Ltd., No. 1 Ceramic 
Factory Road, Kundara , Quilon District. 

And 
The Workmen of the above concern represented by the Secretary, 
Alind Steel Wire Plant Employees Union , Kundara , 

Quilon District. 
Representations : 
Sri G. Sadasivan Nair , 
Advocate, Quilon - 13 

For the Management 
SriN. Krislinan Kutty , 
Advocate, Trivandrum 

For the Union 
GA, 590 /B . 
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AWARD 


This industrial dispute between the above parties was referred to this 
Court for adjudication by the Kerala Governm nt as per G. O. (Rt. ) 
No. 1030 /78 / L & H dated 21-6-1978 . The issue referred for adjudication is 
" Termination of Service of K. S. Viswanathan Nair, Store Clerk ” . 

Sri Viswanathan Nair was examined as WWI in part and Exts. Wi to 
W7and Mi to M16 were marked through him . Thereafter the dispute 
between the parties was settled out of court. I do not therefore propose to 
narrate the contentions of the parties here . 

Pursuant to the settlement arrived at between the parties a joint 
petition was filed before me on 4-1-1980 . I allowed that petition . 
Accordingly I pass an award in terms of the settlement contained in the 
joint petition , which petition will form an annexure to this award . 

This award shall come into force on the expiry of 30 days from the 
date of its publication in the Government Gazette. 


ALFRED DANIEL , 
Presiding Officer. 


Annexure 
Before the Labour Court, Quilon 


1. D. No. 81 of 1978 


Between 


The Workman represented by Alind Steel Wire Plant 

Employees Union . 

And 
The Aluminium Industries Ltd., Kundara 
JOINT PETITION FILED BY THE ALIND STEELWIRE PLANT EMPLOYEES 

UNION AND THE ALUMINIUM INDUSTRIES LTD ., KUNDARA 
The above case has been compromised in the following termsin full 
and final settlement of all claims of the workman . 

The workman , SriK. S. Viswanathan Nair will be reinstated in service 
with effect from 7-1-1980 . 

The workman will have no claim to back wages. 
Theworkman willbe paid a sum of Rs. 1800 (Rupees one thousand 

sexgratia . 
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The parties agree to bear their own respective costs. 

It is therefore prayed that this Hon ble Court be pleased to accept 
this compromise and pass an award in the above terms. 
This the 4th day of January 1980 . 

(6d.) 
Advocate for the Union . 

1 . For the Union /Workman (Sd.) 
(Sd.) 
Advocate for the Management. 2. For the Management (Sd.) 


(Sd.) 
Dy. General Manager ( Personnel), 
The Aluminium Industries Ltd. 


Index 


Witness examined on the side of the Management : 

Nil. 
Witness examined on the side of the Union Vorkman : 

WW1- K . S. Viswanathan Nair. 
Exhibits marked on the side of the Management : 
Ext. MI- E . S. I. Certificate dated 29-6-1974 issued to K. S. 

Viswanathan Nair . 
Ext.M2- Leave application dated 6-7-1974 of K. S. Viswanathan Nair. 
Ext. M3 - Telegram to Joseph Zachariah , Assistant Superintendent, 

Steel Products, Alind , Kundara for extension of leave . 
Ext. M1- E . S. I. fitness Medical Certificate dated 21-8-1974 . 
Ext. M5 - Letter from K. S. Viswanathan Nair to the Assistant Mana 

ger, Steel Production Division, Alind , Kundara . 
Est. M6 - Letter dated 12-9-1974 from the Company to K. S. 

Viswanathan Nair . 
Ext. M7 - Letter dated 23-9-1974 from Sri K. S. Viswanathan Nair to 

the Assistant Manager , Steel Products Division . 
Ext. M8 — Telegram to Vasudevan Nair, Assistant Superintendent, 

Steel Production , Kundara. 
Ext. M9 - Leave application from K. S. Viswanathan Nair. 
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Ext. M10 - E . S. I. Certificate dated 27-9-1974 . 
Ext. Mil - Telegram to the Assistant Superintendent, Steel Products, 

Alind. 
Ext. M12 - Telegram to the Assistant Superintendent, Steel Production 

Division , Alind , Kundara . 
Ext. M13_Copy of letter dated 25-10-1974 from the Company to 

Sri K. S. Viswanathan Nair . 
Ext. M14 — Copy of letter dated 4-11-1974 from the Company to Sri 

K. S. Viswanathan Nair . 
Ext. M15 - Copy of Relieving Order issued to K. S. Viswanathan 

Nair . 
Ext. M16 - Interview sheet of the Aluminium Industries Ltd., Kundara, 
Exhibits marked on the side of the Union /Workman : 
Ext. W1- Certificates showing treatment during the period from 

March 1969 to 1973 . 
Ext. W2- Tel gram receipt dated 22-10-1974 . 
Ext W3 - do . date 1 31-10-1974 . 
Ext. W4 - Medical Certificatc dated 4-11-1974. 
Ext. W5 - Fitness Certificate dated 4-2-1975 . 
Est. W6 -- Certificate dated 15-11-1977 . 
Ext. W7 - Letter dated 9-11-1976 . 
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GOVERNMENT OF KERALA 
Labour ( A ), Department 

NOTIFICATION 


G.O.(Rt.) No. 880 /80 /LBR . 

Dated , Trivandrum , 19th June, 1980 . 
Theaward of the Labour Court, Quilon in respect of the dispute between 
the Proprietor, Mohan Saw Mill, Polayathode, Quilon and their workmen 
represented by the Secretary, Quilon Saw Mills, Workers Union , U.T.U.C. 
H.O. Quilon received by Government on 17-6-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947( Central Act XIV of 1947) . 


By order of the Governor , 


P.GOMATHY AMMA, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUILON 
Dated this the 26th day of May , 1980 

Present 
SHRI ALFRED DANIEL B.A.B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 109/78 

Between 

THE PROPRIETOR 
MOHAN SAW MILL , POLAYATHODU , QUILON 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, QUILON Saw Mills 

Workers UNION , U.T.U.C., H.O., QUILON 
Representations: 
Shri K. Sivadasan, Advocate Quilon 

For the Union 
Shri N.Mahadevan , Advocate, Quilon 

For the Management 
GA-679/MC 
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AWARD 


This industrial dispute was referred to this Court as per G.O. (Rt.) 
No. 1416/ 78/ L & H dated 1-9-1978 . 
The issue referred for adjudication is “ Denial of 

employment to 
Neclakantan (2 ) L. Daniel (3) Pookoya (4 ) Podiyan (5 ) Sreeni 
6 Sha levan (7) Surenderan (8) Raju (9) Chandran (10) Chellappan 
(11) Balachandran (12) Thampi (13) Gangadharan . 

Parties have filed their pleadings in the case, but a narration of the 
contentions of the parties is not necessary here in as much as the parties have 
filed a joint compromise petition today . 

The joint compromise petition is in the following lines : 


കൊല്ലം ലേബർ കോടതി മുൻപാകെ 

1978 ഐ . ഡി . 109 
ടി നമ്പരിൽ വാദി യൂണിയൻ ഭാഗത്തേക്കുവേണ്ടി കൊല്ലം സാമിൽ വർ 
ക്കേഴ്സ്യൂണിയൻ സെക്രട്ടറി ഡി . ( ശീധരനും, ( പതി ടി . കെ . രാജമ്മയും 
കുടി ബോധിപ്പിക്കുന്ന രാജി ഹർജ്ജി . 

ഈ നമ്പർ സംഗതി യൂണിയനുവേണ്ടി സെക്രട്ടറിയും ( പതിയുമായി 
പറഞ്ഞ് രാജിയായി തീർന്നിട്ടുള്ളതാണ്. ഈ കേസിനു ആസ്പദമായ സാമിൽ 
( പവർത്തനം നടക്കുന്നില്ലാത്തതിനാൽ കേസിൽ ആവശ്യപ്പെട്ടിട്ടുള്ള യാതൊരാനു 
കൂല്യങ്ങളും ഇപ്പോഴും മേലാലും ലഭിക്കുന്നതിനു യാതൊരു അവകാശവു 
മില്ലെന്നു യൂണിയനു ബോദ ° ധ്യമുളളതാണ്. ഈ കേസു സംബന്ധിച്ച 
യൂണിയൻചെലവ്യൂണിയനും, ( പതിയുടെചെലവ് ( പതിയും സഹിച്ചി 
ടുളളതാണ്. 

ആകയാൽ കോടതിയിലെ ദയവുണ്ടായി ഈ രാജി റിക്കാർഡുചെയ്തു . 
നമ്പർ ഫയലിൽകുറവു ചെയ്തും ഉത്തരവുണ്ടാകണമെന്ന്അപേക്ഷിക്കുന്നു . 

26.5-1980 


വാദി . - ക്വയിലോൺ സാമിൽ വർക്കേഴ്സ്യൂണിയൻ 
ടി ക്കു വേണ്ടി സെക്രട്ടറി ഡി . ( ശീധരൻ 

(ഒപ്പ്) 
അഡ്വക്കേററ് കെ . ശിവദാസൻ ( ഒപ്പ്) 
( പതി.-ടി. കെ . രാജമ്മ 

(ഒപ്പ്) 
അഡ്വക്കേററ് എൻ. മഹാദേവൻ 

(ഒപ്പ്) 
(ശരിപ്പകർപ്പ്) 
In view of the above compromise, I find that there is now no industrial 
dispute subsisting between the parties for adjudication by this courtand pas 
an award accordingly . 
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This award will take effect on the expiry of 30 days ofits publication in the 
Kerala Government Gazette as enjoined in Section 17A (1) of the Industrial 
Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


Appendix 


Nil 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No 462/80 /LBR . 

Datell, Trivandrum , 9th April 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
Sri S. Velayudhan, Kuzhiyila Vilayil Veedu, Thazham , Karimpinpuzha P. O., 
( via) Puthoor and his workinan represented by the Secretary, Plantation 
Workers Congress (I. N. T. U. C.), Kunnathur East. P. O received by Govern 
ment on 27-3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 4th day of March , 1980 . 


Present 


SHRI ALFRED DANIEL B. A., B.L., 

Presiding Officer . 

In 
INDUSTRIAL DISPUTE No 15/79 


Between 


SRI S. VELAYUDHAN 
Kuzhiyila Vilayil Veedu , Thazham , Karimpinpuzha P. O., 

(via ) Puthoor 


And 


HIS WORKMAN 
represented by the Secretary, Plantation Workers Congress (I.N.T.U.C.), 

Kunnathur East P. O. 
GA -613/MC . 
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For the Union /Workman . 


Representations: 

S /Sri A. Viswanatha Pillai, 
C. P. Kuttappan Nair & 
K. K. Rajan Pillai, 
Advocates, Quilon 
Sri Pushpathadam R. Raghavan , 
Advocate , Adoor 


For the Employer . 


AWARD 


The above industrial dispute was referred to this Court for adjudication 
under Section 10 (1) (c ) of the Industrial Disputes Act of 1947 as per order in 
G. O. (Rt.) No. 419 /79 /L & H dated 20-3-1979. The issue referred is the 
following: 

" Denial of employment to Sri K. Krishnan, Tapper ". 
The Union Secretary by his claim statement has pleaded thus: 

Sri K. Krishnan , a member of his union , was a tapper in the estate of the 
opposite party from 15th March 1972 and was doing tapping work without 
any default. While so he demanded minimum wages with retrospective effect 
from the date of joining service under the opposite party . Only because of 
that, by way of victimisation his services were terminated by the opposite 
party from 15-3-1977. Sri Krishnan personally and through the Union demanded 
for his reinstatement in service, but the opposite party was not amenable and 
ultimately the reference was made by the Government before this Court for 
adjudication . The opposite party has even gone to the extent of cutting down 
about 350 rubber trees, which were tapped by Sri Krishnan , only to avoid 
giving him job again . Hence an award has to be passed allowing Sri Krishnan 
Rs. 2000 as arrears of wages based on the Minimum Wages Act for the period 
from 15-3-1972 to 15-3-1977 , Rs. 2000 by way of compensation for loss of 
service and another Rs. 100 towards other benefits due to Sri Krishnan . 

The opposite party has filed a written statement denying the allegations 
in the claim statement and contending as follows: The opposite party has 
do estate and there was no occasion for Sri Krishnan to do any service 
pleaded in the claim statement. What actually transpired was he has about 
20 rubher plants on the edge of his property to protect his boundary and when 
those rubber plants were ripe for tapping the opposite party himself tapped 
them from January 1976 and when he fell ill he asked Sri Krishnan to tap 
those 20 trees as a temporary arrangement. When the opposite party recovered 
from his illness he again began to tap them from March 1977. While so . 12 
of those trees fell down due to hravy rains and winds and the remaining 
2 trees also became damaged . So he cut those trees down as they became 
useless. 

In the above circumstances Sri Krishnan is not entitled to get 
anything from the opposite party and so his claim may be rejected with costs. 


as 


After filing of the written statement the case was posted for the replica 
tion of the union , but no replication was filed . Thereafter the case was 
posted for evidence, but neither the union nor its counsel, nor the worker 
concerned was present to press the claim of the Union or to prove the claim . 

I therefore pass an award rejecting the claim of the Union and holding 
that Sri K. Krishnan was not a tapper under the opposite party and conse 
quently there was no denial of employment to him . Parties to bear costs in 
the circumstances. 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A (1 ) of the 
Industrial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


NIL . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt. ) No. 420 /80/LBR . 

Daled . Trivandrum , 1st April 1980 . 
The award of the Labour Court, Quilon in respect of the dispute 
between Sri L. M. Dalmia , Chairman , Punalur Paper Mills Limited , 
Punalur and their wurkinan represented by Sri R. Sasidharan , Mareena 4 , 
Valacode, Punalur-691305 received by Government on 12-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary 
to the Labour Coury, Quilon 
Dated to the 26th day of February , 1980 

Present : 
FR : ALFRED DANIEL # A., B. L. 

I ve.iding Oficer 


IN 


INDUSTRIAL DISPUTE No. 19/79 

Between 
Sri L. M. Dalmia , Chairman , Punalur Paper Mills Ltd., Punalur . 

And 
The workman of the above concern namely Sri R. Sasidharan , 

Mareena- 4 , Valacode, Punalur -691305 . 
Representations : 
S /Sri David Koshy & 
A. Abdul Jalecl, 

For the Workman 
Advocates, Quilon . 

AWARD 
This indu trial dispute between the above particswas referred to this 
Court by the Kerala Governnient for adjudication under S : c. 10 (1) (c ) of 
the Industrial Dispuies Act of 1947 as per order G. O. (Rt.) No. 52279/ 
L & H dated 10-4-1979. 

The issue referred for adjudication is " Denial of employment to Sri 
Sasidharan , R., Laison Officer " . 

GA . 599 /J 
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But I do not decm it 


Portice have filed their ploadings in the case . 
necessary to narrate the contentions ofthe partics because today when the 
case was called on for hearing, a jointmemo was filed by the particssettling 
the dispute out of court 

In the abovc circumstances I pass an award in terins ofthe joint memo, 
which will form part of this award and be an ani exure to the award . 

This award will take effect on the expiry of 30 days of its publication 
in the Ker la Government Gazette as enjoined in Sec. 17 A (1) of the 
Industrial Disputes Act. 

ALFRED DANIEL , 

Presiding Officer . 
ANNEXURE 
Before the Labour Court, Quilon . 

I. D. No. 19 of 1979 
In the matter of industrial disputa 

Between 
The Management of Punalur Paper Mills Ltd., Punalur. 

And 
Sri R. Sasidharan , Marcena-4 , Valacode, Punalur. 

JOINT MEMO FILED BY PARTIES 
1. The only issue referred to adjudication is Denial of emplöyment 
to Sri R. Sasidharan , Laison Officer 

2. The issue was settled out of Court on the following terms : 

(a) Rs. 1900 (Rupees one thousand and nine hundred only )due from 
Sri R. Sasidharan to th : company will b : adj isted as an ex- gratia payment 
to him in full and final settlement of all his claims against the Manage. 
ment and in full settlement of the dispute pending as 1. D. 19 of 1979 in the 
file of Hon ble Labour Court. 

(b ) Sri R. Sasidharan agrces that he has no further claims monitory 
or othewise against the Company including back wages and reinstatement. 

3. It is therefore humbly prayed that the Ho ble Court may be 
pleased to accept the settlement and pass the award accordingly. 

4. This case is settled out of Court on the above terms as a special 
case without creating Precedent . 

Dated this day , the 22nd day of January 1980 . 
For Punalur Paper Miilis Lad . 
(Sd .) 

(Sd.) 
S.S. NAIR , 

R. SASICHARAN , 
Personnel Manager. 

Mareena -4 , Valacode, 

Punalur-691305. 
Witnesses : 

( 1 ) Ismail , Plavila V edu , Ed.man (Sd.) 
(2 ) K. R. Aniony, OJA . P.P.M. Ltd. (Sd.) 

(Sd.) 
20-2-1900. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 51480 LBR . 

Dated, Trivandrum , 23rd April, 1980 . 
The award of the Labour Court, Quilon in respect of the dispute between 
the Manager, Jacobs Engineering Works, Sreekariyam , Trivandrum and their 
workmen represented by the General Secretary, Trivandrum District Engine 
ering Employees Union, Nemom received by Government on 18-4-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON . 
Dated this the 14th day of March , 1980 . 


Present 
SHRI ALFRED DANIEL B.A. B.L., 

Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 2579 . 


Betreen 


THE MANAGER , 
Jacobs Engineering Works, Sreekariyam , Trivandrum . 

And 

THE WORKMEN 
of the above concern represented by the General Secretary, 
Trivandrum District Engineering Employees 

Union, Nemom . 
GA, 627MC. 
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Partics have filed Uicir pleadings in the case . But I do not deem it 
necessary to narrate the contentions of the parties because today when the 
case was called on for hearing , a joint memo was filed by the parties settling 
the dispute out of court 

In the above circumstances I pass an award in terms of the jointmemo, 
which will form part of this award and be an annexure to the award . 

This award will take effect on the expiry of 30 days of its publication 
in the Ker la Government Gazette as enjoined in Sec . 17 A (1) of the 
Industrial Disputes Act. 

ALFRED DANIEL 

Presiding Officer . 
ANNEXURE 
Before the Labour Court, Quilon . 

I. D. No. 19 of 1979 
In the matter of industrial dispute 

Between 
The Management of Punalur Paper Mills Ltd., Punalur. 

And 
Sri R. Sasidharan , Mareena- 4 , Valacode , Punalur . 

JOINT MEMO FILED BY PARTIES 
1. The only issue referred to adjudication is Denial of employment 
to Sri R. Sasidharan, Laison Officer " 

2. The issue was settled out of Court on the following terms : 

(a) Rs. 1900 (Rupees one thousand and nine hundred only) due from 
Sri R. Sasidharan to th : company will be adj isted as an ex - gratia payment 
to him in full and final settlement of all his claims against the Manage 
ment and in full settlement of the dispute pending as I. D. 19 of 1979 in the 
file of Hon ble Labour Court . 

(b ) Sri R.Sasidharan agrees that he has no further claims monitory 
or othewise against the Company including back wages and reinstatement. 

3. It is thercfore humbly prayed that the Ho ble Court may be 
pleased to accept the settlement and pass the award accordingly. 

4. This case is settled out of Court on the above terms as a special 
case without creating Precedent. 

Dated this day, the 22nd day of January 1980. 
For Punalur Paper Milis Lid . 
(Sd .) 

( Sd.) 
S. S. NAIR , 

R. SASIDHARAN , 
Personnel Manager, 

Marecna - 4 , Valacode, 

Punalur -691 305 . 
Witnesses : 

Ismail , Plavila V edu , Ed.man (Sd .) 
K R. Aniony, OJA . P.P.M. Ltd. (Sd .) 

( Sd .) 
20-2-1500 . 


... 
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PART 1 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 514|80|LBR . 

Dated, Trivandrum , 23rd April, 1980 . 
The award of the Labour Court, Quilon in respect of the dispute between 
ihe Manager, Jacobs Engineering Works, Sreekariyam , Trivandrum and their 
workmen represented by the General Secretary, Trivandrum District Engine 
ering Employees Union, Nemom received by Government on 18-4-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON . 


Dated this the 14th day of March , 1980. 


Present 
SHRI ALFRED DANIEL B.A. B.L., 


Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 2579 . 


Between 


THE MANAGER , 
Jacobs Engineering Works, Sreekariyam , Trivandrum . 

And 


THE WORKMEN 
of the above concern represented by the General Secretary , 
Trivandrum District Engineering Employees 

Union, Nemom . 
GA, 627 MC. 
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Representations : 

Shri N. Krishnan Kutty, Advocate , 
Thakaraparambu, Fort P. O., 
Trivandrum . 


For the Management. 


Shri K. S. Gopinathan Nair, 
Advocate, Vanchlyoor, 
Trivandrum -24. 


For the Union . 


AWARD 


This is an industrial dispute referred to this court for adjudication by 
the Kerala Government by order No. G.O. (Rt.) 709| 79 | L & H dated 14-5-1979. 
The issue referred is the following : 
" Confirmation of the following 5 casual workmen : 

( 1 ) Shri James. ( 2 ) Padmanabhan Assarl. ( 3 ) Mohanan , 

( 4 ) Sudhakaran and (5 ) Babukuttan " . 
Inspite of 9 adjournments granted i.e. from 21-7-1979 to this day, the 
Union has not filed its claim statement. On 22-9-1979 when the union and 
its counsel were absent, registered notice of disposal was issued to the union. 
Thereafter the disposal order was set aside on the application of the union 
on 21-12-1979. Since then also the case stood posted for the claim statement 
of the union to 16-1-1980 , 15-2-1980 and to this day. And last time, I adjourned 
the case with the specific order that no further time will be allowed. Yet the 
union has not filed its claim statement. Today when the case was called 
the union filed a time application , which application I promptly rejected 
because for one reason or other the union was getting only adjournments. 

In the above circumstances I find that the Union has no sustainable case 
to put forward before this court and pass an award accordingly. 

This award will come into force on the expiry of 30 days of its publica 
tion in the Kerala Government Gazette as enjoined in Section 17A ( 1 ) of 
the Industrial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 

NIL . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

ŅOTIFICATION 
G. O. (Rt.) No. 338 /80 /LBR . Dated , Trivandrum , 18th March 1980 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the President, Manchadimo du Coir Vyavasaya Co-operative 
Society Limited No 318. Chirayinkil and their workman Sri C.Gopi 
Chettiyar, Vilayil Veedu , Chirayinkil P. O. received by Government on 
15-2-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 
In the Labour Court, Quilon 
Dated this the 22nd day of December , 1979 ) 

Present : 
SHRI ALFRED DANIEL , B. A. B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 35/79 

Between 
The President, Manchadimoodu Coir Vyavasaya Co-operativa 
Society Ltd. No. 318, Chirayinkil . 

And 
The workman v.z. Sri C. Gopi Chettiyar, Vilayil Veedu, 

Chirayinkil P. O. 
Representation : 

Kazhakuttam P. Gopalan & 
Chirayinkil M.A. Shun.suddin , 

For the Management 
Advocates, Vanchiyoor , Trivandrum 
GA . 589 /B . 


} 
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AWARD 
This industrial dispute between the above parties was referred to this 
Court for adjudication by the Government of Kerala as per G. O. (Rt.) 
No. 669/79/ L & HD dated 8-5-1979 . The issue referred for adjudication is 
as follows : 

“ Dismissal of Sri C. Gopi Chettiyar ” . 

The Claimant has not appeared so far and has not filed any claim 
statement even after accepting registered notice issued to him Today the 
Opposite Party and his counsel were al o absent. In these circumstances, 
I am constrained to hold that there is no industrial dispute now existing 
between the parties to be contested before this Court. 

I therefore pass an award accordingly holding that here is no subsis 
ting industrial dispute between the parties for adjudication by this Court. 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 

ALFRED DANIEL , 
Presiding Officer. 


K :sala Gazette No. 35 dated 2nd September 1980 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 336 /80/LBR . 

Dated , Trivandrum , 18th March 1980 . 
The award of the Labour Court, Quilon in respect of the dispute between 
Fr. Zacharia Vicar, Lurdes Church , Trivandrum and their workmen 
represented by Sri P. T. Thomas, Ritz Tourist Home, C.I. T. Corner , 
Room No. 5 , Government Press Road , Trivandrum received by Government 
on 5-2-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Labour Court, Quilon 
Dated this the 22nd day of December 1979 

Present : 
SHRI ALFRED DANIEL , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 36/79 

Betwson : 
Fr. Zacharia Vicar, Lurdes Church , Trivandrum 

And 
The workman namely Sri P. T. Thomas , Ritz Tourist Home, 
C.I.T. Corner, Room No. 5 , Government Press Road , 

Trivandrum 
Representations : 

S /Sri S. Gopakumaran Nair, 
George Mathew , Advocates , 

For the Opposite Party . 
Trivandrum 
GA . 587/ B . 
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AWARD 
This industrial dispute between the above parties was referred to this 
Court for adjudication by the Government of Kerala as per G. O. (Rt.) 
No. 1003 /79 /L & H dated 18-7-1979. The issue referred for adjudication is 
as follows: 

“ Denial of employment to Shri P. T. Thomas" . 

Evenafter accepting registered notice , the Claimant was absent today 
and he has not filed any claim statement. The opposite party has filed an 
affidavit that the Claimant has no bona fide case . 

In view of the absence of the Claimant, I accept the affidavit of the 
Management that Sri P. T. Thomas has no bona fide case to put forward 
before this court . 

I therefore pass an award rejecting the allegation of denial of employ 
ment to Sri P. T. Thomas . 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


ALFRED DANIEL , 
Prosiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 848 /80/ LBR . 

Dated , Trivandrum , 11th June, 1980 . 
The award of the Labour Court Ernakulam in respect of the dispute 
between the Manager , Tapioca Products, Chalakudy, and their workmen 
represented by the Secretary , Tapioca Products Employees Union , Chalakudy 
received by Government on 10-6-1980 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 5th day of June, 1980 


Present: 


SHRI N. SUKUMARAN , B.Sc. B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 55 OF 1979 

(Old No. I.D. 71 of 1977 ) 


Between 
THE MANAGER 
TAPIOCA , PRODUCTS, CHALAKUDY 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 

TAPIOCA PRODUCTS EMPLOYEES UNION, CHALAKUDY 
GA-677 /MC 
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Representations: 

Shri K. V. R. Shenoi, 
Advocate, 
M /s. Menon & Pai, 
Advocates, Ernakulam . 
Shri K.V.K. Panicker, 
Vice President, 
T.P. Employees Union . 


For Management 


For Union 


AWARD 


An employee dismissed on the allegation that he attempted to commit 
theft of some spare parts of a machinery challenges the correctness of the 
dismissal in this adjudication . The dismissal was after a domestic enquiry, 
the correctness of which was seriously disputed by the Union . I tried the 
validity of the domestic enquiry as a preliminary issue and found in myorder 
dated 9th April 1980 that the enquiry was proper. Therein I had 
further found that the conclusion of the Enquiry Officer regarding the guilt 
of the concerned employee calls for no interference. Facts necessary for the 
disposal of the case have been narrated in detail in my preliminary order 
which I shall here extract in order to avoid repetition : 


" ORDER 


Dismissal of Shri T. A. Antappan by his employer Tapioca Products , 
Chalakudy is the issue referred for adjudication by Government as per G.O. 
(Rt.) No. 1134 /77 /LBR dated 24-9-1977 . 

2. The Management concern is manufacturing glucose from tapioca 
and Shri Antappan was employed as an ordinary worker in the Glucose 
Filling Section . He was attending to the second shift that ranges from 4 p.m. 
to 12 p.m. on 26-8-1976 . The Management s case is that he attempted to 
commit theft of a gun metal impeller and a gun metalbush of 4UP3 pump 
rotor at about 8 p.m. on that day and the samewas detected by the Watch 
man Shri Gagan Singh. According to the Management the theft did not 
materialise because of the timely intervention of the Watchman . 
Shri Antappan was asked to explain the misconduct alleged . He filed an 
explanation denying any connection with the alleged attempt. That 
explanation was found unsatisfactory and a domestic enquiry conducted 
through MWI, the Personnel Oflicer. The Enquiry Officer found Shri 
Antappan guilty. Accepting that finding he was dismissed . 

3. The Union representing the workman has filed a claim statement 
challenging the validity of the domestic enquiry while pleading innocence 
of the workınan regarding the charges. The Management in its written 
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statement contends that a fair and impartial domestic enquiry was 
conducted . In view of these rival contentions the validity of the domestic 
enquiry was tried as a preliminary issue during the course of which the 
Enquiry Officer was examined as Mwi. Exts.Mi to M4 are also proved by 
MWI. Ext. Mi is the copy of the formal charge and Ext. M2 is the file 
containing the relevant papers at the domestic enquiry . The report of the 
enquiry officer is Ext. M3. The remaining exhibit viz., Ext. M4 is a 
copy of the Standing Orders applicable to the establishment. 

4. The main objection raised by the Union against the enquiry in the 
claim statement is that the enquiry having been conducted by the Personnel 
Officer of the Management was not impartial as the Enquiry Ollicer could 
have acted under influence and directions of the Management alone . Apart 
from this there is only the vague allegation that the enquiry was no fair and 
proper. At the timeof arguments the learned representative of the Union 
argued that the evidence available on record is far from satisfactory to 
support the finding of guilt . Yet another argument advanced is that 
the Enquiry Officer himself examined the Management s witnesses and 
cross -examined the witnesses on the side of the workman and that procedure 
therefore had vitiated the entire enquiry. 

5. It is the admitted case that the original of Ext. Ml charge was served 
on the workman . He filed his explanation and the same is among the 
documents contained in Ext. M2 file. There he had pleaded not guilty of 
the charge. Theworkman had notice of the enquiry and he participated in 
it throughout. Seven witnesses for the Management were examined and 
he is seen to have been given opportunities to cross-examine the witnesses. 
He cross examined some of the witnesses and stated that he has no question 
to be put to the others. Copies of documents relied on by the Management 
were all given to the workman . Some documents were in English and 
one in Hindi. True vernacular translations of those documents were given 
to him before he was asked to cross -examine the concerned witnesses. The 
depositions of the witnesses are all signed by the workman . He is also seen 
to have acknowledged receipt of copies of the documents supplied to him . 
His application for time on various occasions are scen to have been granted 
by the Enquiry Officer. The workman has no case that he was denied any 
opportunity to cross- examine the witnesses or to adduce his own evidence . 
After the close of the evidence the Enquiry Officer gave an opportunity to the 
workman to file the argument notes . He has filed the argument notes 
wherein all salient aspects are discussed in detail. All these show that the 
Enquiry Officer adopted the correct procedure. He was fair and impartial 
in the matter of giving opportunities to either side to adduce evidence. So 
this is a case where the formalities were complied . It cannot be said that 
the Enquiry Ollicer denied any opportunity to ile workman to defend himself . 

6. Now we come to the main objection that an Officer of the 
Management Company should not have acted as the Enquiry Officer. We 
should remember that the very concept of domestic enquiry implics an 


internal affair without intervention of outside agencies. There is no basis 
for the complaint that someone from outside should have been appointed 
as an Enquiry Officer. No doubt there can be a genuine apprehension 
that the Officers of theManagement Company will be interested in safeguard 
ing the interest of their employer. But that does not mean that a fair and 
impartial trial cannot be expected of such an officer. The question as to 
whether the enquiry was fair and impartial has to be assessed from the 
available documents . I shall proceed to consider that aspect. 

7. One complaint is that there was no presenting officer for the 
Management and the action of the Enquiry Officer in having examined the 
witnesses himself amounted to a grave error. The argument is that the 
Enquiry Officer acted in the dual capacity of a Judge and a Prosecutor. 
There is no rule or authority for the position that invariably there should be 
a presenting officer for the Management. On the other hand the Supreme 
Court had occasion to state in Workman in Buckingham and Carnatic 
Mills V. Buckingham and Carnatic Mills ( 1970 I LLJ 26 ) that there is no 
prohibition in the Enquiry Officer acting as the Prosecutor as well. So this 
complaint has really no basis. 

8. Another complaint is that the Enquiry Officer put suggestive 
questions in the chief examination of the Management witnesses and that 
had adversely affected the interests of the workman. It can be seen from 
Ext. M2 file that some leading questions were put by the enquiry officer in 
the chief examination of the Management s witnesses. But the provisions 
of the Evidence Act and strict rules of evidence are not applicable to domestic 
enquiries. That the position is so was held by the Madras High Court in 
M /s. Hindustan Lever Ltd. V. Presiding Officer, Labour Court, Madurai 
( 1970 II LLJ 201). The dictum laid down therein must apply with equal 
force to the facts of the present case. 

9. The workman has no case that the Management had any special 
grudge against him . In other words victimisation is not alleged as a motive 
for the action of the Management. So the bonafides of the Management in 
having initiated disciplinary proceedings cannot be suspected . 

10. Now we have to see as to whether the evidence available at the 
domestic enquiry was sufficient to draw a reasonable conclusion that the 
workman was guilty of the charges raised against him . Shri Gagan Singh , the 
Watchman who is alleged to have detected the attempt, was examined as the 
first witness at the enquiry for the Management. Hereafter I shall refer to the 
witnesses and exhibits as they were arrayed and marked at the enquiry . Ext. 

is proved by Shri Gagan Singh ,MWI, as the report submitted by him 
before the Management regarding this incident on 27-8-1976 . That is in Hindi. 
All what is stated by Shri Singh in his evidence in chief examination is that 
the averments contained in Ext. Mi are correct. A Malayalam translation 
of that document finds a place in the enquiry file . There is no dispute that 
it is a correct translation . The pertinent statement in that report is to the 
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effect that he had occasion to see Shri Antappan pushing a push cart from 
the workshop in the direction of the godown and that when he followed the 
cart Shri Axtappan abandoned the cart near workshop and ran to the 
nearby glucose filling shed. On verification he saw some old gunny bags 
in the cart 

There was another gunny bag in the nearby wild growth of 
grass . 

That contained some brass articles. This in short is the direct 
evidence. It is also mentioned in Ext. Mi that the incident was narrated 
by Shri Gagan Singh to Shri Man Baladoor examined as the 2nd witness. 
Shri Man Bahadoor was the watchman in charge of the third shift during the 
night. He has given evidence that he was told by Shri Gagan Singh at 
aboutmidnight that Shri Antappan was seen pushing the cart and that some 
articles were seen near the place where the cart was abandoned . The third 
witness Shri Mansingh was the Gate Watchman during the second shift and 
his evidence is that he had occasion to see Shri Antappan pulling a push cart 
from the side of the gate at 6.30 p.m. Witness Nos. 1 and 2 have further 
given evidence that they informed the matter to the third Shift Supervisor 
Shri Viswanathan and that gentleman had given evidence as the 6th witness. 
What is stated by him in his evidence is that he was told of the cart and the 
presence of the incriminating materials by its side by Shri Gagan Singh . 
But he has stated that the name of the person responsible for pushing the cart 
was not mentioned to him . But that witness further states that Shri Gagan 
Singh told him that he is aware of the name of the culprit and that the same 
will be revealed later . A detailed report regarding the presence of the two 
items of machinery was furnished to the Management by the Shift Engineer 
examined as the 4th witness at the enquiry , the next day and that is Ext.M2. 
That witness had also stated that those two items were earlier kept in the 
workshop . He was not cross-examined . The 5th witness was another 
Supervisor, but his evidence is not much material. The 7th witness Shri 
Gopalakrishna Panicker had taken into custody the two articles that were 
found abandoned in the gunny bag as per a mahazar prepared by him . 
Thatmahazar is Ext. M3. This in short is the available evidence on the 
Management s side. 

11. There were two witnesses on the defence side of whom the first 
witness Shri A. L. Joseph was a co -worker of Shri Antappan . The sccond 
witness Shri Sudhakara Kamath was the Supervisor in charge of the glucose 
filling section . These two witnesses gave evidence to the effect that Shri 
Antappan was attending to the work in Glucose Filling Section during the 
second shift from 4 to 12 p.m. on 26-8-1976 . The first witness had also 
stated that Shri Antappan during that night in addition to his normal 
functions in the Section had removed filth and waste in a push cart from the 
filling shed . This , according to the witness, was at about 6.30 p.m. 

12. The defence witnesses do not say categorically that Shri Antappan 
was present in the filling shed at 8 p.m. or around that time at which he is 
alleged to have been engaged in pushing the push cart. So the defence 
evidence cannot help Shri Antappan in any way. But the testimony of the 
first witness for him corroborates the Management s version that he was 
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handling the push cart during that night. Even according to the Manage 
ment the push cart belongs to it and it is normally used in convection with the 
transit of goods from place to place in the factory premises. 

13. The claim of the Management s witnesses that the pust. cart and 
the parts of machinery by its side were seen in the night and recovered the 
next day is not seen challenged by the workman . The suggestion nade to 
the witnesses by way of cross-examination is that the parts of the macainery 
must have been brought to that spot by some other persons. It is also 
argued that there is no evidence from which it could be said that there was 
any source of light to identify the person who was pushing the cart. But 
it was not suggested in cross -examination of Shri Gagan Singh that the 
particular person could not have been identified at the relevant time. So 
the absence of sufficient source of light cannot be projected as a circumstance 
to disbelieve Shri Gagan Singh . The main question is as to whether 
Shri Gagan Singh is worthy of credit. There is not even a suggestion 
anywhere that Shri Gagan Singh has an axe to grind against Shri Antappan . 
Here we have to remember that no bad motive is attributed to the Manage 
ment. Even the Management acted only on the report of Shri Gagan Singh . 
Gagan Singh had also no special reasons to foist a false case on Shri Antappan . 
This is not a case where corroboration of the evidence of Shri Gagan Singh is 
possible as he was the only witness to the occurrence. The standard of proof 
required in criminal trials need not be insisted in adjudication matters , 
especially at a domestic enquiry . In the absence of any special reason to 
suspect the sincerity of Shri Gagan Singh his version has to be accepted as 
genuine. There is also the further circumstance that he reported the matter 
to the other witnesses. It is true that he did not immediately report to the 
Supervisor who was in charge of the second shift. The report wasmade to the 
Supervisor who was in charge of the next shift. There is also the fact that 
the name of Shri Antappan was not mentioned when the report was given 
to the Supervisor Shri Viswanathan who was examined as the 6th witness. 
These circumstances are relied on by the learned representative for the Union 
to argue that the version of Shri Gagan Singh cannot safely be acted upon . 
But this lacuna only adds strength to the evidence and report of Shri 
Gagan Singh as he did notattempt to strengthen the case by giving meticulous 
details to fasten the liability on Shri Antappan . The fact remains that 
Shri Gagan Singh who is a Watchman having no grudge against Shri 
Antappan proceeded in a way which he thoughtwas the proper course. I 
have no hesitation to accept his evidence to say that he had occasion to see 
Shri Antappan pulling the push cart at the relevant timein the circumstances 
mentioned . The mere fact that he was pulling the push cart by himself 
cannot be stated as 

incriminating circumstance against him . But the 
fact that he took to his heals and escaped after abandoning the cart when he 
was followed by Shri Gagan Singh is a sufficient circumstance to indicate 
that he had a guilty conscience. The parts ofmachinery which were in the 
workshop were seen abandoned by the side of the cart. When all these 
circumstances are taken together the only possible and reasonable inference 
that could be drawn is that Shri Antappan had some illegal intentions. His 
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attempt in the circumstances could have only been to commit theft as is 
found by the Enquiry Officer. So I confirm that finding holding that the 
enquiry was proper. Ordered accordingly." 

II. When the case came up for arguments on the question ofpunishment 
after the above preliminary order the Management filed a witness schedule 
containing the details of one witness and sought the examination of that person 
as a witness in order to show that the establishment concerned situated on the 
bank of a river has really no safety measures to prevent the possibility of 
theft of its articles through the adjacent river. The request of the Management 
to examine this witness to reinforce its case that a theft was possible was 
refused by mefor the reason that this is not the appropriate stage for additional 
evidence on that aspect. 

III. The charge proved against the workman is an attempt to commit 
theſt. The articles involved are spare parts ofmachinery which according to 
the Management were highly essential for emergencies in order to prevent 
break down of machineries affecting production . Therefore the Management 
wants me to have a very serious view of the proved misconduct. The learned 
representative for the Union on the other hand argued that the antecedents of 
this particular workman are free from blemishes and it is therefore hard to 
inflict the extreme penalty for the first offence. The Management while 
inflicting the punishment is seen to have taken into consideration a circum 
stance that Shri Anthappan was involved as an accused in a prior theft case . 
According to the Union there was no such case and a deliberate mis -statement 
of fact has been made by the Management to aggravate the offence. The 
learned counsel for the Management at that stage of the argument produced 
the attested copy of the judgementin C.C. 350/74 on the file of the Judicial II 
Class Magistrate, Irinjalakuda wherein the workman with whom we are 
concerned was arrayed as the first accused . Thatwas a prosecution launched 
by the Police for offences under Sec. 457 and 380 read with Sec. 34 of the 
Indian Penal Code. I am marking that judgment for reference as Ext. M5. 
The relevancy of the judgement is only to negative the contention of the 
Union that there was no criminal case as is alleged by the Managementagainst 
Shri Anthappan. Otherwise that judgement has no relevancy as the accused 
including Shri Anthappan were acquitted . The mere fact that there was a 
criminal case cannot be treated as a circumstance for severe action . So the 
Management was wrong when it took into consideration the circumstance 
that there was an earlier prosecution against Shri Anthappan in thematter 
of inflicting the punishment. 

IV. The question still remains as to whether the proved misconduct is 
serious cnough to give the extreme penalty. Theft by an employee of 
spare parts of machinery cannot be lightly viewed. Here in this case the 
theft did not materialise as the Watchman detected the removal in time. The 
fact that Shri Anthappan did not succeed in removing the spare parts out 
of the premises of the factory is immaterial as it was not his intention to 
abandon the attempt to commit theft. An employee who was bold enough 
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to attempt theft of substantial parts ofmachinery cannot be reinstated and 
retained in service with any amount of confidence by an employer. So there 
is no question of reinstating Shri Anthappan . The circumstances in the case 
do not justify any other relief under Sec. 11- A of the Industrial Disputes Act 
to the workman . So I confirm the dismissal. In the result an avard is 
passed confirming the dismissal of Shri T. A. Anthappan . 

V. This award shall come into force on the expiry of thirty days fron: the 
date of its publication in the Government Gazette. 


Camp. Trichur, 

5-6-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


Appendix 


Witness examined on the Management s side 

MWI Shri T. Ramavarma Thirupad. 


Exhibits marked on the Management s side 
Ext. Mi. Copy of the charge-sheet dated 27-8-1976 issued to 

Shri T. A. Anthappan . 
Ext. M2. Enquiry file . 
Ext. M3. Findings of the enquiry oflicer dated 5-11-1976 . 
Ext. M4. Standing Orders of the Company. 
Ext. M5. Certified copy of the judgment in C. C. 350/74 on the file of the 

Judicial IInd Class Magistrate s Court, Irinjalakuda . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O.( Rt.) No. 827 / 80 / LBR . 

Dated, Trivandrum , 6th June, 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Dairy Manager, Ernakulam Milk Project, Edappally and their 
workman Shri V. A. AbdulMajeed , Jasmin Building, N.Kalamassery, Alwaye 
received by Government on 5-6-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor , 

P. GOMATHY AMMA , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 31st day of May, 1980 


Present 


SHRI N. SUKUMARAN , B.Sc., B.L. 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 102 OF 1979 
(Old No. I. D. 16 of 1975) 

Between 


THE DAIRY MANAGER 
ERNAKULAM MILK PROJECT, EDAPPALLY 

And 

THE WORKMAN 
OF THE ABOVE CONCERN SHRI V. A. ABDUL MAJEED , 

JASMIN BUILDING , N. KALAMASSERY , ALWAYE 
GA. 573 /MC 
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Representations: 

M /s. K.S. Rajamony & 
A. Shahul Hameed, 
Advocates, Ernakulam . 
Shri K. Balachandran , 
Advocate, Cochin - 17 . 


For Management. 


For Workman . 


AWARD 


Dismissal of Shri V. A. AbdulMajeed by the Manager, Ernakulam Milk 
Project, Edappally , has resulted in this reference made by Government as per 
G.O.Rt. No. 629 /75 /LBR dated 16-6-1975. Shri Abdul Majeed was 
appointed as a temporary part-time Booth Distributor from 1-2-1972 as per 
Ext. W 12 order. He was suspended along with four other co- employees 
on 16-5-1972 under Ext. WIsuspension order. It was stated therein that the 
suspension of Shri Abdul Majeed is for the reason that he had committed 
default in remitting milk coupons collected by him upto 30-4-1972 for the 
value of Rs. 627.74. Hewas intimated soon after on 21-5-1972 under Ext. W2 
that he will not be permitted to join duty until the arrears milk coupons is 
cleared . On 19-6-1972 another memo was issued by the Management to 
Shri AbdulMajeed wherein he was informed that the total arrears in coupons 
due from him as on 17-5-1972 is Rs. 1,090.71. Shri Abdul Majeed did not 
remit the arrears claimed. In the original of Ext. W4 dated 13-7-1972 he 
pleaded before the Management that he did not commit any default. On the 
same day he approached the concerned Labour Officer with a complaint 
that he was denied employment without rasonable basis . The Management 
explained its position before the Labour Officer in Ext. W5 reply. Therefore 
nothing further happened before that forum . Thereafter Shri Abdul Majeed 
filed two applications before the Quilon Labour Court under the Payment 
ofWages Act as P.W.As. 119/72 and 21/73 for arrears in wages and obtained 
ex -parte orders against theManagement in his favour. Theorder in P.W.A. 
21/73 is Ext. M.21. Thereafter the Management filed O.S. 26 of 1977 before 
the Munsiff s Court, Ernakulam as per the original of Ext. M.17 plaint and 
obtained Ext. M.16 ex - parte judgment against Shri Abdul Majeed . There 
the Management s claim for setting off certain amounts due from Shri Abdul 
Majeed as arrears of milk coupons against the amount awarded in P.W. 
Applications was allowed . 

2. The Management framed Ext.Mi formal charges against Shri Abdul 
Majeed on 10-8-1973 wherein the misconduct alleged is the failure to return 
milk coupons worth Rs. 1,090.71 . He was asked to submit his explanations 
within 15 days. No explanation was submitted in time. Thereupon the 
Management ordered a domestic enquiry and MW4 conducted the domestic 
enquiry. MW.4 rendered his finding of guilt accepting which Shri Majeed 
was dismissed . It is the correctness of this dismissal that is being challenged 
before me. 
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3. The workman in his claim statement and rejoinder to the written 
statement of defence pleads that he is innocent of the charges. It is alleged 
by him that he was regularly returning the coupons of every day of distribution 
and there was no occasion for any default. Hehas a further case that the case 
is foisted on him on account of some sort on enmity entertained by the 
officers of the Management. The Management in its written statement 
contends that the workman committed default in remitting themilk coupons. 
It is further contended that the dismissal was after a proper domestic enquiry. 

4 . The validity of the domestic enquiry was also challenged by the 
workman . Therefore I tried the propriety of the domestic enquiry as a preli 
minary issue. I found as per my preliminay order dated 5-11-1979 that the 
domestic enquiry was not proper. "That order is appended to this award as an 


annexure . 


5 . After the preliminay order the Management sought for a chance to 
adduce fresh evidence before this Court. That request was allowed and the 
Management thereafter examined MWs. 5 to 7 and proved Exts. M20 ( A ) 
and M21. MWS 1 to 4 were examined before the preliminary order . The 
exhibits marked on the side of the Management at that stage are Exts. MI to 
M20. Theworkman who was earlier examined as WWIgot examined himself 
further after the preliminary order .No further oral evidence was adduced 
by him . Exts. W1 to W17 on his side were all marked before the preliminary 
order . 

6 . The first aspect deserving consideration is as to whether Shri Abdul 
Majeed is guilty of the misconduct attributed to him . The misconduct us 
already mentioned is the failure to remit coupons received by distributing 
milk to the customers. It is common case that the Booth Distributor distri 
butes milk entrusted to him as against pre-paid coupons presented by the 
customers. The milk entrusted to the Booth Distributor along with the Milk 
Despatch and Receipt Note is acknowledged receipt by the concerned Distri 
butor. Forms are maintained for that purpose . Such formsfor the disputed 
period are Ext. M. 18 series. There is no dispute regarding the quantity 
enstrusted to Shri Abdul Majeed for distribution . Shri Abdul Majeed 
admittedly had signed in Ext. M. 18 serics Milk Despatch and Receipt Notes. 
After distribution the Distributor has to fill up the Bottle Despatch Note 
separately for the morning and the afternoon session cach day giving the details 
regarding the distribution and the number of coupons returned . Ext. M. 19 
series are admittedly the bottle despatch notes prepared by Shri AbdulMajeed 
for the period in question . In those despatch notes he has stated in the column 
provided for the number of coupons returned that the exact number of coupons 
duc from him is being sent back . It is the admitted case that the despach 
notes like Ext. M.19 series along with the coupons returned is to be placed in 
a box provided for that purpose in the Vans engaged for distribution ofmilk 
to the booths when they collect the empty bottles. The stand taken up by 
Shri AbdulMajeed is that he had returned all the coupons due from him as 
recorded by him in the relevant columns of Ext. M.19 series and therefore he 
is not guilty of the complaint that he did not return them . 


7. The Management s case is that Shri Abdul Majeed though he had 
written in Ext. M.19 series that he was regularly returning the coupons did not 
in fact include the coupons along with those notes. The Management had 
attempted to prove that the practice prevailing is for the coupons to be redeem 
ed at the Central Dairy every day in the presence of responsible Officers and 
counted by coupon collection attendants. The coupon redumption attendant 
used to verify the bottle despatch noteswith the actual coupons received . In 
case of difference between the entries in the bottle despatch note and the actual 
coupon received that fact would be recorded in the despatch note on the basis of 
which coupon balance register will be drawn up . The account will finally 
be settled at the end of every month and the balance outstanding in the name 
of each Booth Distributor will be assessed and the Distributor asked to pay the 
same. There was balance outstanding as against Shri Abdul Majeed when the 
accounts were tallied towards the end of February 1972. He made good that 
outstanding balance by the middle of March , but committed default again 
by the end of thatmonth . There was similar default in April also . Thatwas 
how hewas placed under suspension asper Ext. Wi. It was after his suspension 
that the accounts for May were verified . Then it was found that there 
was default in May also . That was how Ext. W3 dated 19-6-1972 showing 
the aggregate balance of Rs. 1,090.71 was issued . 

8. Ext. M20 is the coupon balance excess register. That is in the form 
of a day book in which entries relating to all Booth Distributors are entered 
every day. Ext.M20 ( A ), Coupon Recovery Register in the nature of a ledger 
providing separate pages for each Distributor, gives the entries relating to cach 
Distributor on the basis of the entries in Ext. M.20 . MW6 is the scribe of 
these registers. She had proved them . But she is not aware of the genuineness 
of the entries. She states that she is preparing them on the basis of the entries 
in Exts. M.18 and M19 despatch notes. The evidence of MW5, another clerk, 
is not much material as he only proves Ext.M2statement prepared by him on 
the basis of entries in Exts . M.20 and M20 ( A ) . Ext. M2 statement shows the 
details under which the balance due from Shri Abdul Majeed was struck at 
Rs. 1,090.71 . As a matter of fact Ext.M2 is only an extract from the relevant 
page of Ext. M20 (A ). MW2 was the Coupon Redemption Attender who 
was actually counting the returned coupons at the relevant time. He swears 
that the returned coupons brought in the box maintained in the Van are 
redeemed in the presence ofthe Distribution Officer before he starts counting. 
Hewas proved Ext. M19 series as despatch notes verified by him after counting 
the relevant coupons . 

It is further stated by him that if the coupons did not 
tally with the entries in the despatch note then that fact would be recorded 
by him in the despatch note itself. If no coupons are received itwillbemention 
ed as " not received ” . It can be seen from Ext. M19 series that he had 
recorded in various sheets as " not received” . MW3 says that the counting 
of couponswas being done under his supervision at the relevant time. He 
further swears that the entries made by MW2in Ext.M19 series regarding the 
non -receipt of coupons had been verified and found correct by him regularly; 
MW7 has stated that he was the Distribution Officer in 1972. He has stated 
the details of the general practice in thematter of distribution of milk and 
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counting of coupons received back . The coupons are normally returned in a 
locked box provided in the Distribution Vans. The key of those boxes is 
maintained by him . It is he who opens the box on return with the collected 
coupons . The practice was to count the coupons as and when received and 
the difference, if any, noticed in the despatch notes and permanent registers 
Ext. M.20 and M20 ( A ) drawn up in the ordinary course of official business. 

9. MW4 gave evidence regarding the enquiry only . So his evidence 
is not material. MWI, the remaining witness, has only generally stated that 
Shri AbdulMajeed had committed default in remitting themilk coupons. 

10. Shri Abdul Majeed had stated generally in his pleadings that the 
Management of the Dairy were inimically disposed of towards him . Parti 
cular emphasis was placed on the attitude of MW4, the enquiry officer . But 
no such allegations are made against the other officers. At this stage we are 
not concerned with the grudge attributed to MW4 as he does not speak 
anything regarding the merits of the misconduct alleged against Shri Abdul 
Majeed . Thatmeansthat there is no plea or evidence that the other witnesses 
who had spoken to the material facts have any special reasons to give false 
evidence against Shri AbdulMajeed . So normally their evidence could have 
been accepted if convincing otherwise . But here in this case there is one 
serious handicap for the Management and that is the relevant entries in Ext. 
M.19 series relied on by them . In those despatch notes Shri Abdul Majeed 
is seen to have been recording regularly in the relevant column that all the 
coupons due from him are being despatched . The witnesses for the Manage 
ment claims that they have scrutinised that entry with reference to the actual 
coupons received regularly on the day of the receipt itself. If that be so it was 
easy to notice then and there that Shri Abdul Majeed had supplied false 
informations successively in Ext. M. 19 series. If such a defect was noticed 
then and there and that too successively on several days then naturally any 
prudent officer who had occasion to come across such a vital defect would 
have been suspicious and called for the explanation of the defaulter. It is 
not only a case of default but an actual attempt to suppress the default . Such 
a conduct on the partof a subordinate would not ordinarily have been neglected 
as something unimportant by the Superior Officers who have given evidence 
beforeme if they had noticed such consecutive default and attempted to 
suppress that default. There is no convincing explanation for the delay in taking 
appropriate action . The suspension order Ext. W1was issued on 16-5-1972 
Even there the default said to have been made on the face of falsccntrics in 
Ext. M19 series in May 1972 are not scennicutioned . Ext. Wi narrates 
only the default upto the end of April 1972 . It took time till 19-6-1972 to 
notice the default in the first half of May to be intimated in Ext. W3. All 
these circumstances give reasonable doubt as to whether the counting of the 
coupons was being made every day as is claimed by the witnesses. If the 
counting is not regularly done then there is the possibility of innocent mistakes 
being committed at a later stage when large number of coupons received in 
bundles from various booths are sorted out later . When these circumstances 
are given the importance which they actually deserve it would go to show that 
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there was something wrong with the system thatwas prevailing in the Manage 
ment s establishment regarding the counting of coupons received . The claim 
of the workman that he is an innocent victim of the defects in the machinery 
employed for counting the coupons seem genuine in the circumstances. So I 
hold that Shri Abdul Majeed is not guilty of the misconduct alleged . 

11. The learned counsel for the Management vehemently argued 
before me that Shri AbdulMajeed did not contest the suit O.S. 26 of 1977 
wherein his liability to pay the value of the coupons as mentioned in Ext. M2 
had been declared in Ext.M.16 judgment and that that finding operates as a 
resjudicata for the present plea of innocence . In the first place Ext. M16 is 
an ex-parte judgment. Secondly the suit was filed in 1977 long after the 
reference relating to the present case. The Civil Court is not competent to 
decide the correctness ofa dismissal which is exclusively within the jurisdiction 
of the Tribunal or the Labour Court as per the Industrial Disputes Act. So 
the finding in Ext. M.16 cannot operate as resjudicata against the present 
plea of innocence. Another argument advanced by the learned counsel for the 
Management is that Shri Abdul Majeed had served only for a short while 
with thisManagement before his suspension and dismissal and he did not make 
any earnest attempt to explain his position before the Management at the earliest 
opportunities and that was thereason whythe subsequentlitigations before the 
Payment ofWages Authority, the Civil Court and the Labour Court happened 
to be initiated and he is not therefore entitled to any reliefs or leniency . It is 
in evidence that the Management did not want to dismiss him even though it 
felt that there were the irregularities. It only wanted him to make good the 
deficiency noticed by it. Shri Abdul Majeed even according to his own 
admission did not care to verify the accounts and convince the Management 
that the accounts are not correct. He was only a part -time worker and he 
had sufficient time at his disposal to approach the concerned authorities to 
explain his position and innocence. Ahy how this circumstance is no ground 
to say that the dismissal is proper. But these circumstances are sufficient, 
according to me, to deny Shri AbdulMajeed of the back wages when reinstate 
ment is ordered . So Shri AbdulMajeed is entitled to reinstatement without 
the benefit of arrears in back wages. 


12. In the result an award is passed setting aside the dismissal of Shri 
Abdul Majeed . The Management is directed to reinstate Shri Abdul Majeed 
with continuity of service but without the benefits of arrears in back wages. 
The broken period will count for increments, seniority and gratuity and not for 
any other purpose. This award shall come into force on the expiry of thirty 
days from the date of its publication in the Government Gazette. 


Ernakulam , 

31-5-1980 . 


N. SUKUMARAN , 
Presiding Officer 
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Annexure 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 5th day of November, 1979 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 102 OF 1979 
(OLD No. I.D. 16 OF 1975 ) 

Between 
THE DAIRY MANAGER 
ERNAKULAM MILK PROJECT, EDAPPALLY 

And 

THE WORKMAN 
OF THE ABOVE CONCERN SHRI V. A. ABDUL MAJEED , 

JASMIN BUILDING , N. KALAMASSERY, ALWAYE 


Representations : 

M / s. K. S. Rajamony & 
A. Shahul Hameed , 
Advocates, Ernakulam 

For Management. 
Shri K. Balachandran , 
Advocate, Cochin - 17 . 

For Workman . 

ORDER 
.. The correctness of the dismissal of Shri V. A. Abdul Majeed by the 
Manager, Ernakulam Milk Project, Edappally , is what is questioned by the 
workman in this reference. The dismissal wasmade after a domestic enquiry 
conducted by MW4, who was then the Distribution Officer of the Ernakulam 
Dairy: The workman has a case that the domestic enquiry was not proper 
and that it was made without giving sufficient opportunity to him to prove 
his innocence. The validity of the domestic enquiry was tried as a peliminary 
issue and this order is limited to that aspect alone . 

2. Shri Abdul Majeed was a Booth Distributor under the Opposite 
party Management. As Booth Distributor it was his duty to issue milk to 
customers against pre-paid coupons. The coupons so collected by the Distri 
butor are to be returned to the Dairy. The allegation against the concerned 
employee is that he did not regularly return coupons for the value of the entire 
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quantity ofmilk entrusted to him for distribution and that by 30-4-1972 there 
was a deficiency in coupons to the value of Rs. 627.74. On this allegation 
Shri Abdul Majeed was placed under suspension as per Ext. W1 order dated 
16-5-1972 with effect from 18-5-1972. The original of Ext.Mldetailed charge 
was sent by registered post acknowledgement due to Shri Majeed on 10-8-1973. 
There he was told that the amount outstanding due from him for the milk 
distributed by him till 1-4-1972 was Rs. 1090.71. He was asked to submit his 
explanation, if any,within fifteen days from the date of receipt of the charge. 
It is admitted that the original charge was received by Shri Majeed as per 
Ext. M4 postal acknowledgement on 17-8-1973. According to the Manage 
ment Shri Majeed did not submit his explanation in time. Therefore the 
enquiry was conducted through MW4. MW4 conducted an enquiry on 
16-10-1977. Shri Majeed participated in the same. All that was done by 
the enquiry officer was to question ShriMajeed and record his answers and to 
render his report Ext. M. 10 finding that the charges are established . Ext. 
M.11 is the questions and answers put to and given by Shri Majeed . It is 
stated in Ext.M10 that relevant recordsmaintained in the office of the Manage 
ment were perused in order to arrive at the finding of guilt. MW4 is seen to 
have stated in Ext.M10 that the failure of Shri Majeed to file his explanation 
in time in answer to the charge amounts to admission of the charges. 

3. The complaint of theworkman is that Shri Majeed was not permitted 
to enter the premises of the Management s Office inspite of his repeated 
attempts within time to submit his explanation and therefore he finally des 
patched his explanation in Ext. M7 through post under certificate of posting on 
5-9-1973 and that the Management has acted with a view to get rid of him 
under some pretext or other eventhough he is innocent. They have a further 
case that MW4 was biased against Shri Majeed . Another criticism of the 
Union is that the enquiry officer did not take pains to conduct a proper 
enquiry . 

4 . As already mentioned MW4 did not examine any witness on the side 
of the Management. The failure of the workman to submit his explanation 
in time is wrongly assumed by the enquiry officer as an admission of the guilt. 
It needs hardly be stated that a failure to reply a communication will not 
amount to an admission of the allegations contained therein . Even otherwise 
it is seen that Shri Majeed had submitted his explanation through post denying 
the charges. It is true that it was not within the time limit. But it was 
available to the Management even before the enquiry started . At the enquiry 
Shri Majeed is seen to have denied all the charges when questioned in Ext. 
M 11. In the face of these documents and circumstances the inference drawn 
by MW4 that there is an admission of guilt is unwarranted . Ext.M2, a state 
ment of accounts, said to have been prepared by the Management is relied on 
by the enquiry officer as a sufficient piece of evidence to say that the allegation 
is established . That document was not proved before the enquiry officer . 
So it was treated as a piece of evidence when as a matter of fact it was not 
proved . The other evidence available , according to the enquiry officer, are the 
registers maintained by the Management. The enquiry officer claims that 
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he perused the registers. But they were not produced before him by anyone 
on behalf of the Management. Whatever records were perused is also not 
clear from Ext. M : 10 or the testimony of MW4: Süffice it to say that the 
finding of guilt is rendered on practically no evidence. This by itself is 
sufficient to say that the enquiry is not proper. In the circumstances it is 
unnecessary to go into the other criticisms advanced by the workman against 
the enquiry and the enquiry officer. I hold that the enquiry is not proper . 

5 . Some witnesses were examined by the Management before me to 
explain the procedure adopted in the matter ofdistribution ofmilk and collec 
tion of coupons. Some documents are also proved by those witnesses. The 
Management wanted me to look into those documents also in considering the 
validity of the domestic enquiry. But it is not possible to do so . In consider 
ing the validity of the domestic enquiry the material that was available at that 
stage alone can be taken into consideration . No doubt the fresh evidence 
adduced before this Court can be made use ofby the Management in their 
attempt to establish the truth of the allegations before court. In the result it is 
hereby held that the domestic enquiry conducted is not proper and valid . 
The Management will be at liberty to adduce fresh evidence before this court 
if they want to avail an opportunity to do so . The union no doubt will have 
the opportunity to adduce evidence if they are so advised . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me and declared in open courton this the 5th day ofNovem 
ber , 1979. 


N. SUKUMARAN , 
Presiding Officer. 


Appendix 
Witnesses examined on the Management s side: 

MWI Shri N. T. Sivadasan 
MW2 Shri K. Syed Mohamed 
MW3 Shri K. Narayanan Nair 
MW4 Shri M. R. Sarathchandran 
MW5 Shri K , R. S. Pisharadi 
MW6 Smt. Lathika , S. 

MW7 Shri P. P. Pappachan 
Witness examined on the workman s side : 

wwi Shri V. A. Abdul Majeed 
GA , 673/MG 
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99 


99 
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Exhibits marked on the Management s side : 

Copy of charge memo dated 10-8-1973 issued fo Shiri 

Abdul Majeed . 
M2 Truc extractof Coupon Recovery Register for the period from 

1-2-1972 to 10-5-1972 relating to Shri Abdul Majeed . 
M3 Copy of the order of theManagement dated 26-9-1973 

regarding the domestic enquiry . 
M4 Postal acknowledgement signed by Shri Abdul Majeed . 
M5 

do . 

do . 
Ext. M6 Explanation of Shri Majeed dated 5-10-1973. 

M7 Copy of explanation of Shri Majeed dated 5-9-1973 . 
M8 A petition dated 17-10-1973 from Shri Abdul Majeed . 
M9 Copy of a petition dated 16-10-1973 from Shri Abdul 

Majeed . 
M10 Report of the Enquiry Officer dated 6-11-1973 . 
M11 

Statement of Shri AbdulMajeed recorded by the Enquiry 

Officer . 
M12 Copy of notice dated 24-11-1973 issued to Shri Abdul 

Majeed . 
M13 Findings of thc Dairy Manager. 
M14 Explanation of Shri Abdul Majeed dated 3-12-1973 . 
M15 Final order dated 11-1-1974 of the Dairy Manager . 
M16 Certified copy of the judgment in O.S. 26/77 of the 

Additional Munsiff s Court, Ernakulam . 
M17 Copy of the plaint in O.S. 26/77. 
M18 Series. Milk Despatch and Receipt Notes. 
M19 Series. Bottle Despatch Sheets for February 1972 . 
M19 (A ) Bottle Despatch Note dated 9-3-1972 (A.M.) regarding 

Shri Majeed 
M19 (B ) 

Do. dated 9-3-1972 (p.m.) 
M20 Coupon Balance Excess Register from February 1972 to 

May 1972 . 
M20 (A ) Coupon Recovery Register from 6-3-1972 to 11-6-1972. 
-M21 Order of the Authority under the Payment of Wages Act, 

Quilon in P.W.A. No. 21/73 . 
Exhibits marked on the workman s side : 
Ext. W1 Copy ofmemo dated 16-5-1972 issued to Shri Abdul 

Majeed 


99 


9 ) 


5 ) 


99 


3 ) 


99 


" 
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Ext. W2 

W3 
W4 
W5 
W6 
W7 
W8 


99 


99 


99 


99 


Copy of memo dated 21-5-1972 

Do. dated 19-6-1972 . 
Copy of a petition dated 13-7-1972 from Sri Abdul Majeed . 
Copy of a letter dated 20-7-1972 from the Dairy Manager. 
Copy of a letter dated 5-9-1972 from Shri Abdul Majeed . 
Copy of a petition dated 6-9-1972 from SriMajeed . 
Copy of a letter dated 15-9-1972 from the Manager , 
E.S.Í. Local Office , Udyogamandal. 
Copy of charge memo dated 10-8-1973. 
Copy of a pctition dated 5-9-1973 from Sri AbdulMajeed . 
Copy of the order ofthe Dairy Manager dated 26-9-1973 . 
Do. 

dated 21-2-1972 . 
Copy of a petition dated 5-10-1973 from SriMajeed . 

dated 16-10-1973 
Copy of a notice ofthe Dairy Manager dated 24-11-1973 . 
Copy ofthe report of the Enquiry Officer. 
Copy of the findings of the Dairy Manager. 
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W9 
W10 
W11 
W12 
W13 
W14 
W15 
W16 
W17 


> 


Do. 
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Kerala Gazette No. 35 dated 2nd September 1980 . 


PART 1 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 484 80 LER . 

Dated , Trivandrum , 16th April, 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between ( 1 ) The President, Nattakom Co-operative Society No. 86 , Nattakom , 
Pallara P. O., Via Kottayam ; and (2 ) The Secretary, Nattakom Co-operative 
Society No. 86 , Nattakom , Fallam P. O., Via Kottayam and their workman 
Sri M. N. Balakrishna Panicker, Kareemadathil House, Bucanan Puthuval, 
Pallam F. O., Via Kottayam received by Government on 7-4-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


By order of the Governor, 

P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 


Dated this the 31st day of March , 1980 

Present 
SHRI N. SUKUMARAN , B. Sc., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE NO . 106 OF 1979 
(Old No. I.D. 44 of 1975 ) 

Between 

THE PRESIDENT 
Nattakom Co-operative Society No. 86 , Nattakom , Pallam P. O., Via Kottayam ; 
( 2 ) The Secretary, Nattakom Co -operative Society No. 86 , Nattakom , 

Pallam P. O., Via Kottayam 

And 

THE FORMER MANAGER 
of Fair Price Shop owned by the Society Sri M. N. Balakrishna Panicker , 

Kareemadathil House , Bucanan Puthuval, Pallam P. O., Via Kottayam . 
GA. 618 |MC. 
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Representations: 

Shri Thomas Rajan , 
Advocate, Kottayam . 


For Management. 


For Workman . 


Shri K. Sankunni Menon , 
Advocate, Kottayam . 


AWARD 


This reference made by Government as per G.O. Rt. No. 101075 LBR . 
dated 10-9-1975 relates to the dismissal of Shri M. N. Balakrishna Panicker 
by the President, Nattakom Co -operative Society No. 86 , Nattakom , 
Kottayam . The dismissal 

was after 

a domestic enquiry, the 
correctness of 

which was disputed by the workman . That aspect 
was tried by me as a preliminary issue and I found in my order dated 
26-2-1980 that there was a proper domestic enquiry and the finding of guilt 
rendered by the Enquiry Officer is warranted on the material available in 
evidence . Facts and the rival contentions have been narrated in detail in 
that order and therefore I am extracting the same in full hereunder :-- 


"ORDER 


Shri Balakrishna Panicker was dismissed by his employer, the Nattakom 
Co-operative Society No. 86 (referred hereafter as the Society ) while he was 
employed in the Fair Price Shop managed by the society. The correctness 
of that dismissal is the subject matter of this reference. 

2. The Management in its written statement contends that the dismissal 
was after a proper domestic enquiry . The workman on the other hand 
alleges that there was no proper enquiry. In view of these rival contentions 
the validity of the domestic enquiry was tried as a preliminary issue. No 
oral evidence was adduced by either side. But the documents produced by 
the Management were marked on admission by the Labour Court, Quilon 
where the case was pending before it was transferred to this court. Exhibits 
so marked are M1 to M32. 

3. The Management s case is that Shri Balakrishna Panicker was in 
Independent charge of a ration shop managed by it and that he committed 
several irregularities in the matter of dealing with the rationed articles and 
that an inspection of the store by the Committee Members of the Society 
on 20-4-1974 revealed substantial deficiency in stock . That deficiency was 
admitted by him and he paid the value of the sante . Even thereafter he 
did not manage the affairs of the society properly . The Officers of the Civil 
Supplies Department detected in a surprise Inspection in June 1974 that the 
stock in hand was far below in all the items, such as rice, sugar and 
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kerosene. So the Taluk Supplly Officer suspended the licence of the ration 
shop . It was in these circumstances that the Committee decided to take 
disciplinary action . Shri Balakrishna Panicker was asked to explain his 
position. His erplanation was not satisfactory even though he indirectly 
admitted his guilt. Therefore an Advocate of the Kottayam Bar was appointed 
as the Enquiry Officer authorising him to frame proper charges on the 
available material and to proceed with the case. The Management contends 
that the Advocate appointed as the Enquiry Officer framed proper charges 
and served it on the delinquent workman giving an opportunity to him to 
explain his position and to defend himself at the enquiry . The workman 
on accepting the notice refused to participate in the enquiry and therefore 
the Enquiry Officer proceeded ex -parte and rendered his findings of guilt. 
The attack against the enquiry raised by the workman is that the Enquiry 
Officer had no authority to frame charges against him and that there are 
no valid charges in so far as none were framed by the management. He has 
a case that he was not in full charge of the store and that he was only a 
Salesman acting under the directions of the Secretary. The Secretary 
directed him to manipulate the accounts in such a way as to adjust the 
shortage and he only complied with that direction. He is not guilty. The 
Enquiry Officer who himself framed the charges could not have been expected 
to give a verdict against the Management and that was why he did not 
participate in the enquiry. The enquiry made in his absence, therefore, is 
not valid. 


4. The main objection pressed before me hy the learned counsel appearing 
on behalf of the worlman is that the Enquiry Officer had no authority to 
frame the charges. The argument is that the Enquiry Officer could not have 
been expected to be fair when he himself framed the charges. I cannot accept 
this argument. The genuineness of the documents produced and marked 
in this Court are not in dispute. These are the documents that were placed 
before the Enquiry Officer . Ext. M13 is the order under which Shri 
Balacrishna Panicker was placed under suspension with effect from 18-6-1974 . 
What is stated therein is that serious irregularities were detected by the 
Taluk Supply Officer in his inspection of the ration shop on 14-6-1974 and 
that licence of the shop was suspended for that reason . Therefore Shri 
Balakrishna Panicker was suspended stating that he was in charge of the 
ration shop. In that document he was told of the particular irregularity 
in connection with which action was taken against him . Ext. M9 Is admittedly 
a statement dated 14-6-1974 signed by Shri Balakrishna Panicker as the 
Store Manager wherein he had admitted the shortage in the various items 
of commodities in the shop. So he was aware of the details of the irregu 
larities even though the same is not mentioned in Ext. M13. On 19-6-1974 
Shri Balakrishna Panicker filed Ext. M15 a mercy petition, before the 
President of the Society admitting the shortage and craving for mercy under 
taking to pay the loss, if any, and penalty that is likely to be imposed by the 
authorities . Of course he had mentioned therein also that he was acting 
under the directions of the Secretary of the Society. He described himself 


there as the Salesman. There again he was aware of the details of the irregulari 
ties alleged to have been committed by him . The Committee of the Society on 
19-6-1974 entrusted the matter to Shri K. K. Prabhakara Kurup. Advocate, 
to prepare a charge and to proceed with the enquiry. The relevant papers 
were also placed before the Enquiry Officer. The reference to the Enquiry 
Officer was intimated to Shri Balakrishna Panicker as per the original of 
Ext. M17 notice admittedly received by him under Ext. M18 acknowledgement. 
It was in these circumstances that the Enquiry Officer framed the formal 
charges Ext. M19 and served a copy of the same on Shri Balakrishna Panicker 
by registered post which he received as could be seen from Ext. M20 postal 
acknowledgement. The receipt of the notice is also admitted. 

The question 
is as to whether the framing of the charges by the Enquiry Officer in any 
way vitiates the enquiry. 

5. All that is done by the Enquiry Officer is to frame a proper charge on 
the available records regarding the allegations already communicated to the 
workman earlier. In Ext . M19 itself the workman was told hy the Enquiry 
Officer that he is at liberty to file his written statement of defence and to 
adduce evidence. He was also informed that he can refer to the documents 
available with the Society for the preparation of his written statement. It 
was also intimated that the witnesses if any to be examined by the Society 
will be available for cross -examination . In the circumstances it cannot be 
said that the Enquiry Officer in any way exceeded his authority. In the first 
place he was authorised to frame charges on the basis of the allegations already 
made. The mere fact that the Enquiry Officer gave a proper shape to the 
allegations in the form of charges does not mean that he had exceeded his 
authority or identified himself as part of the Management. So the complaint 
regarding the procedure adopted by the Society and the Enquiry Officer in 
the matter of framing the formal charges is baseless. 


6. The workman who was given sufficient notice of enquiry elected to 
abstain from the enquiry. If as a matter of fact he had any genuine 
grievance it was upto him to inform the Enquiry Officer and seek appropriate 
remedies. It was open to him to seek an adjournment of the enquiry if 
he wanted time. If he wanted the details of the witnesses and documents 
in advance before proceeding with the enquiry it was possible for him to 
place those requests before the Enquiry Officer. Nothing of that sort was 
done. On the other hand he is seen to have adopted a recalcitrant attitude 
by appearing before the Enquiry Officer and staging a walk out in protest 
questioning the authority of the Enquiry Officer. He has to thank himself 
for the situation created in which the Enquiry Officer had to proceed ex parte. 
The Enquiry Officer is said to have recorded the statement of the 
Secretary marked the documents. But that statement is not 
produced before me by the Management inspite of specific 
directions. However, there is nothing to show that the procedure adopted 
by the Enguiry Officer has in any way violated the principles of natural 
justice. 


and 


5 


7. Now we have to see as to whether the conclusions reached hy the 
Enquiry Officer in his report Ext. M21 are warranted by the evidence at the 
enquiry. As already mentioned the statement of the soiliary witness said 
to have been recorded at the enquiry is not produced before me. The non 
production in the ordinary course would have been sufficient to say that it is 
not possible to test the correctness of the conclusions. But here in this 
case the admitted documents are sufficient to support the conclusions of the 
Enquiry Officer. The workman has no case that there was no shortage of 
the rationed commodities when the Taluk Supply Officer inspected the 
Store. In Exts. M9 and M15 he had admitted that shortage. His only 
case is that he was not in Independent charge of the store and that he was 
only a salesman acting under the directions of the Secretary and the Secretary 
therefore is liable for the shortage. This argument cannot be accepted in 
the face of the various documents available . It is categorically stated in 
Ext. M9 that Shri Balakrishna Panicker is the person in charge of the 
Store. Ext. M2 is the resolution of the Committee of the Society to put 
Shri Balakrishna Panicker in full charge of the store. That is dated 
29-12-1979. Ext. Mi agreement admittedly executed by Shri Balakrishna 
Panicker on 20-3-1972 shows that he was appointed initially as the 
Salesman . It was when he was acting as the Salesman that Ext. M2 
resolution was made. In Ext. M3 undertaking admittedly made and signed 
by Shri Balakrishna Panicker he has categorically stated that he is in full 
and independent charge of the Store and that he is responsible for all the 
goods in the Store. So the contention that he was not in charge of the Store 
when the irregularities were detected in June 1974 is without any basis. The 
learned counsel appearing for the workman argues on the basis of Ext. M15 
a petition submitted by Shri Balakrishna Panicker on 19-5-1974 wherein he 
describes himself as the Salesman in support of his argument that he was 
only a Salesman. But we have to remember that he was preparing ground 
for the present defence when he submitted that application. That application 
was submitted at a time when he was under suspension in connection with 
the misconduct. So no importance can be attached to the description given 
therein . The other documents must prevail over Ext. M15 in so far as it 
relates to the status of Shri Balakrishna Panicker . So I have no hesitation 
to hold that Shri Balakrishna Panicker was in full charge of the store . His 
own admissions go to show that there was shortage. His contention that 
the shortage was available even when he took charge is not support hy any 
evidence . So he is guilty of the misconduct as found by the Enquiry Oficer. 
I may. add in this connection that it was unnecessary for an enquiry in the 
circumstances of this case as there was his own dissions of the fullt in 
the documents Ext. M9 and M15 . So the finding that he is guilty of the 
misconduct is riot properly accounting the goods entrusted to him is correct. 
It is seen that the licence of the Society was suspended by the Departmental 
Oficers on nccount of his luches. So the Society has surcred a substantial 
loss on account of the actions of Shri Balakrishna Panicker. I therefore 
hold that the enquiry was proper and the findings are correct." 
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II. Parties were heard on the question of sentence on the available material 
as no further evidence was adduced by either side on that aspect. The learned 
counsel appearing on behalf of the employee argued before me that the proved 
misconduct is not so grave as to support the extreme punishment of dismissal. 
On the other hand the Management argued that this employee was a habitual 
offender in so far as he was found guilty of similar conducts on previous 
occasions and Die subsequent opportunities given to him to improve himself 
did not yield any useful results, but only gave room for repetition of the mis 
conduct. It is also argued that the licence of the ration shop was cancelled 
by the Officers of the Civil Supplies Department on account of the misconduct 
committed by Shri Balakrishna Panicker and in such circumstances no 
leniency in the matter of punishment is warranted. The available evidence 
show that Shri Balakrishna Panicker was mis-managing the affairs of the 
Society resulting in substantial deficiency in stock of rationed commodities 
resulting in the cancellation of the licence of the ration shop. The establish 
ment where he was working is thus not available for him to he reinstated. 
It is true that the Management Society has other ration shops which are still 
functioning. But it is not desirable to put one or other of those shops in the 
charge of Shri Balakrishna Panicker who has proved himself by repeated mis. 
conduct to be unworthy of the office that was put in his charge. The fact 
that he did not improve himself inspite of prior warnings by the Management 
and an undertaking given by him is sufficient to say that nothing short of 
dismissal will meet the ends of justice. So I find that Shrt Balakrishna Panicker 
is not entitled to any reliefs. In the result an award is passed confirming 
the dismissal of Shri M. N. Balakrishna Panicker and holding that he is not 
entitled to any reliefs . 

III. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
31-3-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


Exhibits marked on the Management s side: 
Ext. M1. Agreement dated 20-3-1972 executed by Shri Balakrishna Panicker. 

M2. Copy of the resolution of the Committee dated 29-12-1973. 
M3. Undertaking of Shri Balakrishna Panicker dated 1-4-1974 . 
M4. Inspection report of the ration shop dated 20-4-1974. 
M5. A petition dated 11-5-1974 from Shri Balakrishna Panicker. 
M6. Mahazar regarding the inspection of the Ration Shop on 17-6-1974. 
MT. A petition dated 3-7-1974 from one Raman Moopan to the 

President of the Society. 
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M10 . 
M11 . 


Ext. M8. A statement dated 17-6-1974 regarding the stock position of the 

ration shop 
M9. A statement dated 14-6-1974 regarding the difference in stock , 

signed by Shri Balakrishna Panicker . 
A memo dated 3-6-1974 issued from the Taluk Supply Office. 
A statement of the Secretary of the Society submitted to the 

Taluk Supply Officer. 
" M12 . Proceedings of the Taluk Supply Officer dated 14-6-1974. 
" M13 . Suspension order dated 17-6-1974 issued to Shri Balakrishna 

Panicker. 
" M14 . Report of the Society Secretary dated 18-6-1974 . 
" M15 . Petition dated 19-6-1974 submitted by Shri Balakrishna Paicker. 
" M16. Resolution of the Committee dated 19-6-1974. 
M17. Copy of a letter dated 22-6-1974 from the Society to 

Shri Balakrishna Panicker. 
" M18 . Postal acknowledgement signed by Shri Balakrishna Panicker . 
" M19. Copy of charge- cum -enquiry notice dated 29-6-1974 issued, 

to Shri Balakrishna Panicker . 
» M20 . 

Postal acknowledgement signed by Shri Balakrishna Panicker. 
" M21. Report of the enquiry dated 6-7-1974 . 
" M22 . Copy of dismissal order dated 7-7-1974 issued to Shri Balakrishna 

Panicker. 
" M23 . Postal acknowledgement signed by Shri Balakrishna Panicker. 
" M24 . A notice dated 8-7-1974 from the Taluk Supply Officer, 
" M25 . Copy of a letter dated 26-8-1974 from the Society to the District 

Labour Officer . 
" M26 . Copy of a letter dated 16-7-1974 from the Society to the Taluk 

Supply Officer. 

A letter dated 3-7-1974 from the Taluk Supply Officer. 
" M28 . A notice dated 9-10-1974 from the Taluk Supply Officer. 
" M29. Copy of explanation submitted before the Taluk Supply Officer by 

the Secretary of the Society on 16-10-1974 . 
" M30 . Proceedings of the Taluk Supply Onicer dated 11-10-1974. 
" M31. Proceedings of the Taluk Supply Officer dated 1-11-1974 . 

A letter dated 21-5-1975 from the District Supply Officer. 


M27 . 


M32 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 855 /80 /LBR . 

Dated , Trivandrum , 13th June 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between Messrs Giovanola Binny Limited , Palluruthy, Cochin -6 and their 
workman Sri K. T. Xavier, Kuruppasseril House, Kumbalangy P. O., 
Cochin - 7 received by Government on 31-5-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 26th day ofMay , 1980 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 110 OF 1979 

(OLD NO.I.D.77 OF 1975) 


Between 


Messrs GIOVANOLA BINNY LTD , 
PALLURUTHY, COCHIN -6 

And 

THE WORKMAN 
OF THE ABOVE CONCERN SHRI K. T. XAVIER , KURUPPAKTRIL 

HOUSE, KUMBALANGHY P.O., COCHIN - 7 
GA, 681/MC. 
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Pepresentations 

Siri J. B. Koshy, 
Advocate, 
1.3.1- aon & Pai, 
Advocauss, Ernakularn 
Shri M. Ramachandran , 
Advocate, Ernakulam . 


For Varua zemren 


For It otimar 


AWARD 
" Re- ernployment of retrenched worker Shri K.T. Xavier" is the issue 
referred for adjudication . The reference made by Government as per G.O. 
kt. So. 1423/75, LBR dated 6-12-1975 was to the Quilon Labour Court. 
The case was taken on the file of that Court as I.D. 77 of 1975. The case 
came up before me on a transfer as per the orders of the Government when this 
Court was constituted afresh . 

2. Certain facts are admitted . They are the following: 

Shri Xavier was appointed as a special grade Welder with effect from 
23-1-1965 by the Management Company in its establishment as per Ext.WI 
appointment order dated 11th March 1965 on a probationary basis, the period 
oi probation being one year. This appointment itself was after a trial work 
for a period of two weeks on thebasis of Ext.W2 order dated 9th January 1965. 
Shri Xavier completed the probation satisfactorily and he was confirmed in the 
post with effect from 23rd January 1966 as per Ext. W3 order. That order 
does not give any date. But the date is immaterial. The Company was 
engaged in the manufacture of penstock pipes. By, April 1968 there was a 
Sirp fall in the manufacture of the aforementioned article resulting in the 
nicity to retrench large number of workers. Shri Xavier was one of the 
workers so retrenched with effect from the 4th of May 1968. He was paid 
retrenchment compensation . 

3. In 1969 the Management Company wanted to recruit high pressure 
X Ray Quality Welders for which post they issued Ext. W5 advertisement in 
the MathrubhoomiDaily. Shri Xavier also offered himself as a candidate as 
per Ext. Mi application . The applicants including Shri Xavier were 
invited for a test and interview and the memo issued to Shri Xavier in that 
connection is Ext.M6. Shri Xavier appeared for the test . According to the 
Mingement Shri Xavier did not pass the necessary test and therefore he was 
not selected . Shri Xavier did not question the correctness of that selection at 
that stage. But he again applied for the post of Welder when the Management 
invitei applications as per Ext. My dated 22-1-1972 wherein it was said that 
welders who have sufficient experience in X’Ray quality welding alone need 
apply. Shri Xavier was invited to appear for an interview and test on 21-2-1972 
and the concerned memo is Ext. Mil . Hewas not selected at that time also. 
According to the Management he did not pass the test for which he appeared . 
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Exts .M12 to M14 are the results and the connected papers concerning that test. 
The complaint is that Shri Xavier should have been accommodated in the 
vacancy that arose in 1972. 

4. The stand taken up by Shri Xavier is that theManagement should have 
straight away absorbed him in the subsequentvacancy without asking him to 
undergo a fresh test. On the other hand the Management contends that it is 
executing orders for the manufacture of goods involving special skill of welders 
in individual items and the persons passing tests according to the specifications 
of individual itemsofwork to the satisfaction of the concerned customer alone 
could be employed and Shri Xavier who did not come out successfully in the 
test, was therefore not eligible to be considered for re-employment. 

5. The evidence in the case consists of the testimony ofWWI and MWI. 
There are also Exts. W1 to W5 and Exts. MI to M14. WW1 is Shri Xavier 
himself. MWI is the Personnel Officer of the Management Company . 

6 . As already mentioned almost all the facts are admitted . There is a 
vague allegation in the claim statement and the rejoinder filed by Shri Xavier 
that the Management had someulteriormotive in not selectinghim for appoint 
ment on the two occasions in 1969 and 1972. But that allegation is not seen 
pursued at the stage of evidence . It is admitted though not in so many words 
that he did not score well in the tests held in 1969 and 1972. The explanation 
offered is that Shri Xavier was out of employment for a considerable length 
of time and therefore could not fair well at the tests. It is also pointed out at 
the time of arguments that Shri Xavier was initially appointed in 1965 as per 
Ext. W2 on a trial basis for two weeks and such an opportunity could have 
been afforded on the subsequent occasions also giving him time to improve 
himself in his performance to the satisfaction of the customers of the Manage 
ment Company . But it is sworn to by MW1 that the Company engaged in the 
manufacture of goods requiring perfection in welding subjects even their 
permanentworkmen to tests according to specifications for each individual new 
items of work and they are employed for the particular work only when the 
peformances are to the satisfaction of the concerned customer. That the 
practice was so is admitted by WWI also . If that is so the insistence of passing 
a test according to the specification of the new item of work undertaken for 
fresh or retrenched applicants cannot be treated as a course adopted to deny 
employment to the retrenched workmen . As a matter of fact Shri Xavier 
has no case that there was any unfair practice or discrimination at the tests. 
The Management has produced the papers connected with the test and the 
genuineness of the same is not at all questioned . Thatmeans that there was a 
fair and impartial test and the refusal to accommodate Shri Xavier for the 
reason that he did not pass the test cannot be said to be a denialof the preference 
to which he is entitled as per Section 25 -H of the Industrial Disputes Act. 
If as a matter of fact he was successful at the test and interview then of course 
he should have been preferred to the otherswho proved their merits along with 
him . From the facts available in evidence it cannot be said that the Manage 
ment had any specialmotive to deny employment to Shri Xavier. Shri Xavier 
was given ample opportunities to establish his fitness for re-employment. He 
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was not employed only because he proved himself unfit for the specialised job 
for which vacancies arose . For this reason the denial to re-employ Shri 
Xavier is justified . 

7. The Management has a further case that it was not obligatory on its 
part to have given any preference to Shri Xavier in view of the expiry of the 
period of one year prescribed in Rule 78 of the Kerala Industrial Disputes 
Rules. That Rule insists on the Managementto issue a notice to the retrench 
ed workmen in case vacancies arise within the period . That does notmean that 
the statutory right under section 25-H of the Industrial Disputes Act 
automatically lapses within a period of one year. But that aspect is not of 
much importance in the present case as Shri Xavier s claim fails on other reasons. 

8. My conclusion is that Shri Xavier was not entitled to re 
employment. He is therefore not entitled to any reliefs. In the result an 
award is passed to the effect that Shri K. T. Xavier was not entitled to 
re-employment for the vacancies that had arisen in 1969 and 1972. 

9. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Ernakulam , 
26-5-1980 . 


N. SUKUMARAN, 
Presiding Officer 


Appendix 
Witness examined on the Management s side 

MWI Shri M. A. Gopalakrishnan . 
Witness examined on the Workman s side 

WW1 Shri K. T. Xavier. 
Exhibits marked on the Management s side 
Ext. Mi. 

Application for the post of Welder from Shri K. T. Xavier , 

dated 4-6-1969. 
M2. 

Application for the post of Welder from Shri K. T. Xavier, 

dated 24-1-1972 . 
M3. 

Copy of the notice dated 27-4-19 issued by the Manage 
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ment. 


M4. 
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Mi. 


Copy of a letter dated 26-4-1968 from the Management 
to Shri K. T. Xavier . 
Management notification dated 30-5-1969 inviting appli 
cations for certain posts. 


. 
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Ext. M6 . 


M7. 
M8. 


M9. 
M10 . 
M11 . 


Copy of a letter dated 11-8-1969 from the Management 
to ShriK. T. Xavier . 
Results of the test held in 1969 . 
Abstract from ASME Boiler and Pressure Vessels Code 
Section VIII Division 1-1974 Edition . 
Copy ofnotice dated 20-1-1972 issued by the Management. 
Form of Manufacturer s recori Wickler. 
Copy of a letter dated 11-2-1972 from the Management 
to Shri Xavier . 
Specialist Welders selection test results. 
Performance qualification test sheet dated 21-2-1972 . 
Another test sheet dated 21-2-1972. 
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M12 . 
M13 . 
M14 . 
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Exhibitsmarked on the Workman s side 
Ext. Wi. Appointment order dated 11-3-1965 issued to Siri K. T. 

Xavier . 
W2 A letter dated 9-1-1965 from the Manager.ent to Shri 

K. T. Xavier. 
W3 . Confirmation order issued to Shri Xavier by the Manage 

ment. 
W4 . Copy of a letter dated 26-4-1968 from the Managen int to 

Shri Xavier. 
W5. Advertisement published in the Mathrubhoomi Daily 

dated 2-4-1976 . 


5 ) 
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GA . 681/MC . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
GO (Rt.) No. 372 /80/LBR . 

Dated, Trivandrum , 24th March 19 0 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between Sri George Abraham , Proprietor , Anchalavu Estate , Kollamkulam , 
Palampara P. O., Kanjirappally and their workmen represented by the 
Assistant Secretary, Estates Staff Union of South India , Muttambalam , 
Kottayam received by Government on 24-1-1980 is hereby published 
under section 17 of the industrial Disputes Act, 1947 Central Act XIV 
of 1947) 

By order of the Governor , 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary 
In the Labour Court, Ernakulam 
Dated this the 18th day of January, 1980 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 147 of 1979 
(Old No. I. D. 3 of 1977 ) 

Between 
Shri George Abraham , Proprietor , Anchal vu Estate, Kollamkulam , 

Palampara P. O., Kanjirappally 

And 
The workmen of the above establishment represented by the Assistant 
Secretary, Estates Staff Union of South India, Muttambalam , 

Kottayam . 
Representations: 
Shri B. Krishnar 

For Management 
Advocate, Ernakulam 
Shri K. Bhanu , 
Secretary for Kerala , 

For Union 
ESUSI, Kottayam 
GA . 592 / B . 
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AWARD 
Dismissal of Shri A. D. Varghese by his employer has resulted in this 
reference made by Government as per G. O. (Rr.) No. 14 /77/LBR dated 
6-1-1977 to the Labour Court, Quilon where it was taken on the file as 
I. D. 3 of 1977 . The Government ordered a transfer of the case to this 
Court when it was formed and that is how it came before me in the present 
number . 

2. That there was a dismissal is admitted . The stand taken up by the 
Management is that it was effected after a proper domestic enquiry where 
the employee was found guilty or grave misconduct. The union on the 
other hard challenged the validity of the domestic enquiry and claimed 
reinstatement. On these pleadings the case came up before me for evidence. 

Then it was reported by both sides that the matter was set led out of court. 
An endors ment to that effect is made by the Secretary of the Union on the 
order of reference. It goes without saying that there is no subsisting dispute 
in view of the settlemen . In the result an award is passed finding that 
there is no subsisting industrial dispute to be adjudicated upon . 


Ernakulam , 
18-1-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 472/80/LBR . 

Dated, Trivandrum , 11th April 1980 , 
The award of the Labour Court, Ernakulam in respect of the dispute 
between : ( 1 ) The Manager,Ms. K. D. H. P. Co., Limited , Munnar and ( 2 ) The 
Regional Officer, M /s. Tata -Finlay Limited , Munnar and their workmen 
represented by the: (1) The Secretary, Plantation Staff Union of Kerala ,Munnar; 
and (2 ) The Secretary for Kerala . Estate Staffs Union of South India , 
Muttambalam , Kottayam -4 received by Government on 7-4-1980 is hereby 
published under section 17 of the Industrial Disputes .Ict , 1917 (Central Act 
XIV of 1947), 


By order of the Governor. 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 29th day of March , 1980 


Present 
SHRI X. SUKUMARAN , B.Sc., B.L. 

Presiding Oficer . 

In 
INDUSTRIAL DISPUTE No. 149/1979 

(Old No. I. D. 6/1977 ) 


between 


(1 ) THE MANAGER , 

Ms. K. D. H. P. Co., Ltd., Munnar and 
( 2 ) The Regional Oficer, Ms. Tata -Finlay Limited , Munnar 
No. 2 impleaded ) . 

.ind 

THE WORKNEN 
of the above establishment represented by: 
( 1) The Secretary , Plantation Staff Union of Kerala , Munnar and 

(2 ) The Secretary for Kerala , Estates Staffs : Union of South India , 
Muttanbalam , Kottayam -4 (No. 2 impleaded ). 
GA . 617/MC. 
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For Management. 


liepresentations: 
M / s. Menon & Pai, 

Advocates, Ernakulam 
Shri K. Bhanu, 

Secretary , 
E. S. U. S. I., Kottayam - 4 


For Union No. 2 . 


AWARD 


The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 74 /77/LBR dated 11-1-1977 is the following: - 

" Calculation of overtime wages for the Special Category Staff." 
The reference was initially to the Labour Court, Quilon from where the case 
was withdrawn and transferred to this Court by Government later with the 
formation of this Court . 

2. The Parties to the original reference are theManagement of K. D. H. P. 
Co. Ltd., Munnar and its workmen represented by the Secretary, Plantation 
Staff Union of Kerala , Munnar . That Union merged in the Estates Staffs 
Union of South India and on its request it was impleaded as the party 
representing the workmen . There was a change in the Management as well. 
The Management of the K. D. H. P. Co. Ltd :, was taken over by an establish 
ment Tata Finlay. The new establishment got itself impleaded in the place 
of the Management shown in the reference. 

3. The claim as elaborated in the clarification statement filed by the Union 
additionally impleaded as party to the reference is to the following effect: 

The emplees categorised as special category staff paid on a monthly 
basis come on a par with staff members employed on the estates and they 
are also entitled to overtime allowance as in the case of staff members. In 
the case of staff members overtime is calculated on the basis of 1/200 of the 
monthly emoluments as the average for an hour. But in the case of special 
category staff the deviser is adopted as 210 by the Management. This 
procedure is arbitrary and discriminatory and much disadvantageous to the 
special category staff. Therefore the Management is to be directed to pay 
overtime wages to the special category staff adopting the same principle as 
in the case of ordinary staff members. 

4. One contention of the Management is that the subject matter of the 
reference falls under Schedule III to the Industrial Disputes Act and therefore 
the Labour Court has no jurisdiction to effect an adjudication . The Estates 
Staffs Union of South India that is prosecuting the case is not a party to the 
reference and therefore it has no authority to partake in the proceedings . 
Apart from this technical objections it is contended that on merits also the 
claim is not sustainable. Remuneration for overtime is paid to the regular 
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staff members on the basis of special agreements. The terms of those agree 
ments are not applicable to the special category staff . In the case of the 
general category staff members they are paid a fixed overtime. But in the 
case of special category staff they are paid on the actual overtime work 
turned out. The division is made on the basis that there are 30 working 
days for those monthly paid employees. When calculated on that basis 
tine total working hours for a month is 240 and the average is to be 
calculated on that basis. When that is so the overtime wages for an hour 
will be 1 /120th of the monthly earnings. There are also conciliation agree 
ments to the effect that the special category staff will get overtime wages 
only at that rate , 

5. There is no oral evidence in the case. It is admitted before me that 
the general staff are paid overtime allowance for a fixed duration every day 
irrespective of the actual overtime work turned out and the average for the 
purpose of overtime wages is taken as 1/200 of the total monthly emoluments. 
It is on the basis of these admitted facts that the special category staff is 
also claiming the same benefit. The special category staff were formerly daily 
rated workers and they were enrolled among the category of monthly paid 
employees under some agreements, copy of which are not produced before 
me. 

6. In calculating the average daily wages of a monthly paid employee the 
only reasonable deviser that could be adopted is the number of days in the 
particular month concerned . That is what is generally understood and the 
same principle has to be adopted for the purpose of calculation of gratuity 
under the Payment of Gratuity Act, 1972 as was held by our High Court in 
Kathayee Cotton Malls V. Gopala Pillai (1979 55 F. J. R. 336 ). A different 
intention cannot be gathered from the provisions of the Plantation Labour 
Act, the Factories Act or the Minimum Wages Act. Even otherwise we have 
an agreement between the parties to the present reference marked as Ext. Mi 
in the case where it was specifically agreed as follows: 

" Remuneration for overtime work will be calculated at 1/120th of 

the monthly wage, per hour." 
That was a conciliation agreement dated 13th December 1977 . No doubt that 
settlement was reached after this reference was made, But it is undertaken 
by the parties to the reference that it will be in force until 31-3-1980. The 
Union representing the special category staff was 

also a 

party to that 
settlement. The settlement relates to the workmen coming under the special 
category staff . That settlement is binding on the parties and therefore the 
allegation that the existing practice requires modification has no force. The 
contention that this Court has no jurisdiction to adjudicate the matter is not 
pressed before me. 

1. The defect regarding non -impleading the Estates Staffs Union of 
South India had since been cured . So that contention has no force any more. 
In the result I pass an award to the effect that the existing practice of 
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calculating average pay per hour for the purpose of overtime to the special 
category staff at 1/240 of the monthly emoluments has to remain unchanged 
during the period agreed in Ext. Mi settlement. 

8. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


Ernakulam , 

29-3-1980. 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 
Exhibits marked on the Management s side: 

Ext. Mi. Copy of a memorandum of settlement dated 13-12-1977. 
Ext. M2. Copy of a memorandum of settlement dated 11-12-1979. 


Kerala Gazette No. 35 dated 2n 1 September 1980 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt) No. 422 /80/LBR . 

Dalıd , Trivandrum , Ist April 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Superintendent, Boyce Estate, Mundakayam and their workman 
represen ed by Shri B. Paul, Formerly Assistant Conductor, Bo ; ce Estate , 
Mundakayam received by Government on 15-3-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 5th day of March , 1980 

Present 
Shri N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 150 OF 1979 
(Old No. I.D. 7 of 1977) 

Between 
The Superintendent, Boyce Estate , Mundakayam 

And 
The workman of the above establishment Shri B. Paul, Formerly 
Assistant Conductor, Boyce Estate , Mundakay : m ( under 

the Malayalam Plantations Ltd.) 
Representations : 

Shri J.B. Koshy, Advocate , 
M Menon & Pai, 

For Management 
Advocate , Ernakulam 
Shri Zacharia Koshy, 
Advocate , Kottayam . 

} For Workman 
GA . 601/ B 
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AWARD 
This reference made by Government as per G. O. (Rt.) No. 126 /77/LBR 
dated 18-1-1977 was to the Quilon Labour Court where it was taken on the 
file as I.D.7 of 1977. It was later transferred to this Court and re- filed in 
the present number. The issue referred for adjudication is “ Non - employ 
ment of Shri B. Paul, Boyce Estate.” 

2. The following facts are admitted : 

Shri B. Paul was employed as an Assistant Corductor in the Boyce 
Estate belonging to the Malayalam Plantations. He was dismissed by the 
Superintendent of the Estate on 25-1-1974 alleging somemisconduct on him . 
The Estates Staff Union of South India of which Shri Paul was a member 
raised an industrial dispute challenging the validity of the dismissal before 
the Deputy Labour Officer, Peermade . The Deputy Labour Officer held a 
conciliation conference in which Ext. Mi settlement was reached on 
29-10-1974 . The terms of the settlement were the following : -- 
“ (1) Sri B. Paul will tender written apology for his unbecoming 

conduct. 
( 2) The Union will assure his good conduct in future . 
(3) In view of the above, theManagement will reinstate Sri B.Paul 

in any one of the Company s estates with continuity of service 

but without back wages . 
(4) Sri B. Paul will be advised his posting on or before 15-11-1974 . 
(5) This is in full and final settlement of all the claims of Sri 

B. Paul arising out of his dismissal." 
Shri Paul was not reinstated by the Management on or before 15-11-1974 . 
The apology by Shri Paul and the undertaking by the Union as per clauses 
1 and 2 of Ext. Mlwere also not made before that date. However the un 
dertaking by the Union was made in Ext.M3letter dated 16-11-1974. Sub 
sequently the apology was filed as per Ext. M2 by Shri Paul before the 
Management on 18-12-1974 . 

3. The contention of the employee as can be gathered from the claim 
statement and the rejoinder filed by him is that he was not reinstated even 
though himself and his Union performed their part of the obligation as per 
Est.Ml and the Management has thus failed to implement the settlement 
which as per its terms works out itself on 29-10-1974 and therefore he is to 
be reinstated with full back wages with effect from that date . Of course he 
has also a contention that he was earlier dismissed on flimsy grounds without 
even conducting a proper and valid domestic enquiry. 

4. The stand taken up by the Management in the written statement 
filed is that the termsof the settlement insisted on the tendering of apology 
and the undertaking of th : Union before 15-11-197 + and the failure to com 
ply those termsresulted in the settlement itself becoming infructuous. Even 
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then the Management did not bank on such formalities , but issued an order 
of reinstatement as per the original of Ext. M + to Shri Paul advising him of 
his reinstatement on transfer to theMayfield Estat: belonging to the Mina. 
gement Company. The original of the order was personally served by 
MW1, the Superintendent, on Shri B. Paul in the Estate Office on 20-1-1975 
in the presence of two witnesses. Shri Paul who was asked to acknowledge 
receipt of the original order in the copy of the same refused to do so . He 
did not also vacate the quarters occupied by him as was directed in the ori 
ginal of Ext. M4. That quarters was necessary to provide accommodation 
for the substitute who was to be transferred from Mayfield Estate and posted 
in the Boyce Estate . So the tansfer and posting could not be implemented. 
The Management has performed its part of the obligation as per the settle 
ment and it could not be implemented only because of the recalcitrant atti 
tude of Shri Paul. In the circumstances Shri Paul is not entitled to re 
instatement or other benefits claimed . Even otherwise he was drawing more 
than Rs. 500 as monthly salary holding a supervisory post and therefore he 
is not a workman as that term is defined in the Industrial Disputes Act. For 
that reason also the relief claimed has to be refused . 

5. The allegation that the original of Ext. M4 was served on him is 
denied by Shri Paul in the rejoinder filed by him . Therein he states that as 
Assistant Con luctor he was attending to various manual work in addition to 
his supervisory capacity as an Assistant Conductor and that he is therefore a 
workman . 

6. The contention that Shri B. Paul was not a workinan as defined in 
the Industrial Disputes Act is not pressed before me. So I hold that 
Shri B. Paul is a workman as per the Industrial Disputes Act. Another 
objection raised at the time of argument by the learned counsel appearing 
on behalf of the Management is to the effect that this individual reference 
does not fall under Sec. 2A of the Industrial Disputes Act as the issue is only 
non-employment and not dismissal, discharge , retrenchment or terminat.on 
otherwise of the services and therefore there is no industrial dispute coming 
within the scope of the Industrial Disputes Act. In the first place such a 
contention is not seen raised in the written statement. Secondly this is a 
case where it was agreed that Shri Paulwill be reinstated . If we go by the 
contention of the Management he was reinstated as per Est. M4 and he 
could not be employed subsequently only because of his own laches. In 
effect the services of the employee stands terminated and the validity of 
the same is what is in question . So much so this objection has really no 
force. 

7. Yet another argument advanced is that Shri Paul is banking on the 
terms of a settlement and the non - implementation of the same cannot be 
treated as the basis for a fresh adjudication and the only remedy open to 
him is to prosecute the employer for the failure, if any, to implement the 
settlement. Admittedly there was no prosecution , but only a subsequent 
dispute regarding the alleged non - implimentation and the reference con 
sequent on the failure of the conciliation . H re again there was a terini 
nation of the services as was held earlier and that can be the basis for a 
reference for adjudication. So this objection also fails. 


8. Now we come to the merits of the case. There is a serious contro 
versy as to what exactly was the intention of the parties regarding the 
sequence of events that were to be followed as per the terms of the settle 
ment. The construction placed by the workman is that the only date men 
tionel in Ext. Mi is 15.11-1974 on or before which he was to be served 
with an order of reinstatement and the absence of any date for the perfor 
mance of the other matters is significant and therefore theManagement was 
bound to order reinstatement whether or not the other stipulations were 
carried out . On the other hand the Management s specific cases is that it 
wasbound to order reinstatement only on the fulfilment of clauses 1 and 2 
of the settlement as a pre-condition . Wehave to scrutinise the terms of 
Ext.M1 in detail to see as to what exactly was the intention of the parties 
in making such a settlement. The terms as a whole have to be understood 
in finding out as to what was the real intention . A harmonious and reason 
.nable construction has to be made in finding out the real spirit of the terns 
of the settlement. It can be seen from the settlement that the Union con 
ceded that there wa: an unbecoming conduct on the part of Shri Paul 
requiring an apology on his part. Shri Paul was asked to forego his back 
wages and the Management agreed to give him continuity of service. The 
Union undertook to vouch for future good conduct on the part of Shri Paul. 
In other words the Union also agreed that Shri Paul was guilty of the 
misconduct de erving some punishment. The Management agreed that the 
cxtreme penalty of dismissalwas not necessary . Clause No. 3 indicates that 
Shri Paul was no to be reinstated in the same Estate but in one of the Com 
pany s Estates. Ofcourse Boyce Estate is also one of the Estates of the 
Company . But the wording employed in clause 3 is clear enough to say 
that a transfer to some other estate was contemplated . - Clause 3 starts with 
the pertinent words " in view of the above" evidently referring to clauses 1 
and 2 . The phraseology employed in opening clause 3 can be interpreted 
only in one way and that is that the reinstament was agreed because of con 
ditions in clause: 1 and 2. The question is as to when the stipulations in 
clauses 1 an 12 had to be performed . The learned counsel for the workman 
argues that Shri Paul could have waited indefinitely after reinstatement to 
tender an apology leisurely at a time of his own choice . But such an 
interpretation is not possible in the sequence in which the clauses are 
arrayed and the minner in which clause 3 opens. The only reasonable 
interpretation that could be placed is that the intention was to reinstate 
Shu Paul on fulfilment of the conditions 1 and 2 of Ext. MI. No doubt a 
date is mentioned as the outer limit for issuin the posting order . That was 
15-11-1974 when he settlement itself was on 29-10-1971. In all probability 
the parties might have thoug it that conditions 1 and 2 of Ext. MIcould be 
performed soon after thesettlement giving sufficient tiine to the Management 
to make arrangements for posting Shri Paul in some other Estate . An outer 
limit in clause 4 was necessary only to safeguard the interest of the workinan 
nsisting on the Management not to delay reinstatement indefinitely inspite 
of the fulfilment of conditions 1 and 2 . That the parties intended o is 
evident from the subsequent conduct also . 


9. In the ordinary course of human conduct an employee who was 
out of job on dismissal for nearly an year would have taken advantage of 
the good spirit in which the settlement was arrived at at the earliest 
opportunity without banking on hair splitting interpretation of the clauses. 
Normally the employee woul I have tendered his apology and persuaded 
the Union to give its assurance as early as possible in order to facilitate 
re-instatement even before the outer limit fixed . But here in this case it 
was the Management who started complaining of the inaction on the part 
of the Uuion and the employee . The Superintendent of the Estate on 
13-11-1974 i.e., two days before the expiry of the period fixed wrote the 
original of Ext. Mil letter to the Secretary of the Estates Staff Union 
of South India co nplainin ; that the formalities under clause : 1 and 2 of 
the settlement hive not been fulfilled and requesting that those formalities 
be fulfilled making it possible for the Management to take necessary steps 
for reinstateinent. This letter was replied by the Union in Ext. M3 dated 
16-11-1974 in the following terms: 
“ While regretting che delay in writing to you , I hereby assure you that 

Sri B. Paul will do his work diligently and that he would not 
give any opportunity to the management to find any flaw in his 
conduct and behaviour . I also feel sure that he will completely 
Co -operate with the management for carrying on the affairs of 
the estate so far as his work is concerned . 

I once again thank you for the generous gesture you have shown 
in reinstating him into the services of the Company with continuity 

of service." 
Wehave to remember that Ext. M3 is in answer to Ext. MII where 
the Management had made it clear that Clauses 1 and 2 are to be fulfilled 
before proceeding to reinstate Shri Paul. The Union in Ext. M3 accepted 
that position while regretting the delay in complying with the conditions 
stipulated in Clauses 1 and 2 of Ext. Ml. That is a sufficient indication 
from which it can be said that the Union which entered into Ext. MI 
settlement understood Clauses 1 and 2 of the same as pre- conditions for re 
instatement to be done by the Management as per the next two clauses. 
Even then Shri Paul did not tender his apology. His apology comes 
forward only as late as 18-12-1974 as per Ext. M2. It is not known as to 
why Shri Paulwas reluctant to submit this apology as agreed in Ext. M ! 
settlement. The Management claims that it promptly issued and served 
the original of Ext. M4 order of reinstatement on 20-1-1975 on Shri Paul. 
Shri Paul denies having been served with such an order . 

10. Shri Paul was examined as WW1 before me. He states that the 
Manajement in spite of the fact that he submitted Ext. M2 apology did not 
do anything for his reinstatement thereafter. But he has no case that he 
filed any written conplaint before the Management or his Union on the 
Management s failure to reinstate him in spite of the filing of Ext. M2 and 
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ed 


isgued by 


Ext. M3. What he states is that the Union Officials were not enthusiastic 
in pressing his cause with the Management and that therefore he fell out 
with the Secretary of the Union and complained of the non - im lementation 
ofthe settlement before the Deputy Labour Officer. The Deputy Labour 
Officer is seen to have sought the clarification of the Union and the 
Management on the complaint regarding the non - implementation . The 
Asst. Secretary of the Union replied to the Deputy Labour Officer as per 
the original of Ext.M9 letter dated 16-5-1975 wherein it is stated in clear 
and unambiguous term that the Management had issued necessary posting 
orders to Shri Paul and that it was Shri Paul who dis beyed that order and 
that there was no wilful default on the part ofthe Management. It is also 
made clear in Ext. M9 that the understanding at the time of the settlement 
was to tender the apology : n the same day . The Management also made 
its position clear in its reply Ext. M12 dated 7-5-1975 . WW2 the Local 
Secretary • f the Union was examined by the employee to say that the Asst. 
Secretary who wrote Ext. M9 letter was later removed from his post and 
the Union itself on somemisconduct committed by him and that he had no 
authority to write a letter like Ext. M9 to the Labour Officer . But it is 
admitted by WW2 that the removal of the Asst. Secretary , the author of 
Ext. M9, was not on accountof the issue of Ext. M9 and that the removal 
itself happened years thereafter. So Ext. M9must have be 
the Union in the ordinary course of business understanding fully the 
contents and implications of the same. There is no reason why the Union 
that was fighting for the cause of Shri Paul should suddenly take a hostile 
attitude towards him to help the Management by creating false documents . 
All that could be inferred from the circumstances of this case is that Shri 
Paul was not satisfied with the terms of the settlement and he was reluctant 
to perform his part of the obligation as per the same. Hewas delaying 
the tender of his apology and finally the Manigement transferred him to a 
distant Estate directing him to vacate the quarter occupied by him . 
Proba ly he did not like the transfer order and revolted again . This only 
is the probability if as a matter of fact the original of Ext M4 was issued 
and served on him . 

11. Now we have to scrutinise the evidence to see as to whether the 
original of Ext. M4 was actually served on Shri Paul as claimed by the 
Management. The Superintendent who is alleged to have issued and 
served Ext. M4 was examined as MW1before me. It was not this Superin 
tendent who initiated action against Shri Paul. So it cannot be said that 
MWIhas any special motive to act against the interest of Shri Paul. MWI 
swears that he actually issued the original of Ext. M4 to Shri Paulat the 
Estate Office on 20-1-1975 . MW2, a clerk of the Estate, swears that 
Shri Paul was present in the office in the room of the Suprintendent on 
the particular day. Of course MW2 is not aware as to what actually 
transpired in the Superintendent s room at that time. In the written 
statement it is stated that the order was served on Shri Paul in the presence 
of two witnesses. But the evidence of MWS1 and 2 would indicate that 
there was no actual witness to the serving and that MW2 was called in by 
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MW1 when Shri Paul is alleged to have refused to acknowledge receipt. 
From the evidence of MWSI and 2 it would appear that MW2has only 
hearsay information from MWI regarding the details of the refusal. But 
we have to scrutinise the other available dociment also to see whether the 

evidence of MWIcan be accepted in preference to thatof WWI on this aspect. 
• Ext. M9 letter of the Union categorically states that theManagement had 

issued the order of reinstatement to Shri Paul. The Managemeat is seen to 
I have been eager to implement the terms of the settle nent and it initiated 
action to expedite the implementation by Ext.MIl letter to the Union . When 
that is the pos tion there was no reason why the Management should refrain 
from issuing an order and create false evidence of the issue of a reinstatement 
order. No doubt he order of reinstatement was issued only on 20-1-1975 
when the apology was tendered on 18-12-1974 . Butwe have the correspondence 
between the Superintendent of the Boyce Estate and the Agents of the 
Malayalam Plantativns M /s. Harrisons & Crossfield at Cochin and the 
Superintendent of theMayfield Estate in Exts. M6 and MIO in between 
18-12-1974 and 20-1-1975 for finding out a suitable post elsewhere to 
reinstate Shri Paul. MW3, an Officer who was working in the Personnel 
Department of Harrisons & Crossfield Ltd., Cochin , was examined to prove 
the issue of Ext. M6 letter giving directions to the Superintendent of Boyce 
Estate in the matter of the reinstatement to be effected . It was this 
correspondence that necessitated the delay in issuing the order of reinstate 
ment. Shri Paul s failure to vacate the quarters was intimated by the 
Superintendent of the Boyce Estate to the Superintendent of the Mayfield 
Estate in Ext. M5 dated 22-1-1975 and the latter was asked to keep in 
abeyance the transfer order of substitute from that Estate. The Agents of 
the Malayalam Plantations is seen to have written to the Deputy Labour 
Officer on 25-1-1975 with Ext. W1 copy to Shri Paul that it is impossible 
to reinstate him for the reason that he is not vacating the quarters . Ext. Wi 
! is also proved by MW3. Shri Paul as WWI had admitted that a transferred 
staff member is bound to vacate the quarters before joining at the new 
station . When all these communications are taken together it is evident 
that the Management through its Superintendent had really served a 
reinstatement order on Shri Pauland that Shri Paul was unwilling to act 
according to the directions contained therein . The ceasefire arrived at in 
Ext. Mi settlement was short lived ani troubles started again . The 
Management filed a suit for eviction of Shri Paul from the quarters occupied 
by him as O. S. 75 of 1975 before the Munsiff s Cour , Kanjirappally 
where it was decreed as per Ext. M7 Judgmcn : The matter was taken in 
appeal in Sub Court, Kottayam by Shri Paul where the appeal was dismissed 
by Ext. M3 judgment. In Ext. M8 judgment the learned Sub Judge is 
scen to have made a provision that execution will be effected only subject 
to the result of this adjudication . The relationship has thus strained once 
again and the parties are fighting litigations here and in Civil Courts . 
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12. When the entire facts and circumstances are taken together it is clear 
beyond any doubt that Shri Paul is to thank himself for the situation in 
which he is placed . The Union that was espousing the cause had to 
abandon him because he was not prepared to honour his part of the commi 
tment in the settlement. He is finding fault with the Union and the 
Management of collusion . No convincing reasons whatsoever are mentioned 
why there should be such a collusion . I have no hesitation to say that 
Shri Paul is responsible for the non -implementation of the settlement. He 
disobeyed the lawful orders issued and thereby placed himself in a 
predicament from where it is not easy for escape . I find no justification in 
the circumstances to direct reinstatement of Shri Paul. Section 11- A of the 
Industrial Disputes Act is not attracted as the issue referred does not involve 
dismissal or discharge. In the result an award is passed finding that 
Shri Paul is not entitled to any reliefs. 

13. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Official Gazette . 
Camp : Trichur , 

N. SUKUMARAN , 
5-3-1980 . 

Presiding Officer . 

Appendix 
Witnesses examined on the Workman s side: 

WW1 Shri B. Paul. 

WW2 Kurien P. Kurien . 
Witnesses examined on the Management s side : 

MW1 Shri J. P. Chacko . 
MW2 P. K. Balakrishnan Nair. 
MW3 

R.Narayanan . 
Exhibit marked on the Workman s side : 
Ext. Wi. Copy of a letter dated 25-1-1975 addressed to the Deputy 

Labour Officer , Peermace. 
Exhibits marked on the Management s side : 
Ext. Mi. Copy of the memorandum of settlement dated 29-10-1974 . 

M2. A letter dated 18-12-1974 from Shri B. Paul. 
„ M3. A letter dated 16-11-1974 from the Estates Staffs Union of 

South India , Kottayam . 
„, M4. Certified copy of a letter of Boyce Estate dated 20-1-1975 

addressed to Shri B. Paul. 
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to the 


Ext. M5. Copy of a letter dated 22-1-1975 addressed 

Superintendent, Mayfield Estate. 
, M6. A letter dated 3-1-1975 from Harrisons & Crossfield Ltd., 

Cochin . 
M7. Copy of judgment in O. S. No. 75/75 of the Munsiff s Court, 

Kanjirapally. 
„, M8. Copy of judgment in A. S. 22/77 of the Sub Court, ko tayam . 
,, M9. Certified copy of the letter of the Estates Staffs Union of 

South India dated 16th May 1975. 
„, MIO . Letter from Mayfield Estate datel14-1-1975 . 
» Mil. Office copy of Boyce Estate letter dated 13-11-1974 . 
,. M12. Copy of letter dated 7-6-1975 addressed to the Deputy 

Labour Officer, Peermade. 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O.(Rt.)No. 819 /80 /LBR . 

Dated, Trivandrum , 5th June, 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between ( 1) Shri K.S. Chathunny, Kallara House, Mission Quarters, Trichur 
(2 ) Shri K.C. Sasidharan, Kallara House, Mission Quarters, Trichur (3 ) Shri 
K.V. Sadanandan , Contractor, Arrack Shop No. 4, Karuvelippady, Cochin -5 
and (4 ) Shri K.K. Vijayan , Punchehira , Thekkummuri, Puthenemira , P.O. 
and their workman Shri E. V. Pavithran , House, No. XIV / 272, Vaikasseri 
parambil, Chullickal, Cochin -5 received by Government on 31-5-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 


By order of the Governor, 


P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 27th day of May, 1980 . 


Present 
SHRI N. SUKUMARAN , B.Sc., B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 165 OF 1979 

(Old No. I.D.51 of 1977 ) 


Between 
(1) Shri K. S. Chathunny, Kallara House, Mission Quarters , Trichur; 
(2 ) Shri K. C. Sasidharan , Kallara House, Mission Quarters, Trichur. 

GA . 672/MC. 
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( 3) Shri K. V. Sadanandan , Contractor , 

Arrack Shop No. 4 , 
Karuvelippady, Cochin -5 and 
(4 ) Shri K. K. Vijayan , Punchehira, Thekkummuri, Puthenemira P.O. 

And 

THE WORKMAN 
of the above establislıment Shri E.V. Pavithran , House No. XIV /272 , 

Vaikasseriparambil, Chullickal, Cochin - 5 . 
Representations: 

Shri P.V. Ayyappan , 
Advocate, Cochin -11. 

For Management No. 1. 
M /s. Thomas John & 

P. Sankarankutty Nair 

Associated Lawyers, Cochin - 11. For Management Nos. 2 and 3 . 
Shri C.T. Vincent , 
Advocate, Cochin - 24 . 

For Management No. 4 . 
Shri M.V. Viswanathan , 
Advocate, Cochin - 16 . 

For Workman . 


AWARD 


The issue referred for adjudication by Government as per G.O.(Rt.) 
No. 598 /77/LBR dated 16-5-1977 is the following: 

"Whether the denial of employment to Sri E.V. Pavithran is justi 
fiable? If not what relief he is entitled to ." 


2. According to the claim statement the wo: kman was a permanent 
employee as a cook -cum -supplier in Arrack Shop No. 4 successively conducted 
by the persons arrayed as Managements in the reference and finally he was 
denied employment without any reasonable basis with effect from 1-4-1976 . 

3. Employer No. 4 contends that he was not employed as a workman in 
the concerned shop . He himself was a commission agent under employer 
Nos. 1 and 2. Employer Nos. 1 to 3 are the real employers and therefore 
they alone are liable to the reliefs claimed by the workman . 

4. Employer No. 3 in his written statement denies having ever employed 
the particular workman as an employee. Employer Nos. 1 and 2 thought 
they appeared through an Advocate did not file any written statement 
of defence . 
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5. The workman gave evidence as WW1 in support of his claim and the 
case was posted for the evidence of the defence . Then it was submitted by 
the learned counsel appearing on behalf of the workman that the matter had 
since been settled out of Court on receiving adequate compensation . An 
endorsement to that effect is also made by the learned counsel. 

6. There is no subsisting industrial dispute in view of the settlementmade 
by the parties out of court. Therefore I hold that there is no industrial dis 
pute now subsisting. In the result an award is passed holding that there 
is no subsisting industrial dispute in view of the settlement between the 
parties 
Ernakulam , 

N. SUKUMARAN , 
27-5-1980. 

Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O.Rt. No. 897/80/LBR . 

Dated , Trivandrum , 21st June,1980 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the General Manager, FACT (CD ), Ambalamedu and their work 
men represented by the Secretary , FACT Workers Association , Cochin Unit 
(AITUC) T.U. House, C.S. Road, Cochin received by Government on 
10-6-1986 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 4th day of June, 1980 


Present 
SHRI N. SUKUMARAN , B. Sc., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 214 OF 1979 

(Old No. I. D. 7 of 1978) 


Betweem 
THE GENERAL MANAGER , 
FACT (CD ), Ambalamedu 

And 

THE WORKMEN 
of the above establishment represented by the Secretary, 
FACT Workers Association , Cochin Unit (AITUC ), 

T.U. House , C. S. Road, Cochin . 
GA.609/MC. 
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Representations: 

M /s. Menon & Pai, 
Advocates, Ernakulam . 


For Management. 


Shri M.Ramachandran , 
Advocate, Ernakulam . 


For Union . 


AWARD 


Dismissal of Shri P. M. Kochunny by the General Manager, FACT, 
Cochin Division , is the issue referred by Government as per G. O. ( Rt.) No. 
53/78 / L & H dated 9-1-1978 . 


II. The dismissal was after a domestic enquiry conducted by one of the 
Officers of the Management. The validity of the domestic enquiry, was 
seriously challenged by the Union and therefore that question was tried by 
me as a preliminary issue. I rendered my findings on that aspect in my order 
dated 28-4-1980 wherein the facts have been narrated in detail. Therefore 
I shall here extract that order in full for ready reference : 


" ORDER 


Shri P.M.Kochunny, a loading helper of the Cochin Division of FACT 
was dismissed and the correctness of the same is what is referred for adjudi 
cation . He was charge- sheeted as per Ext. M 1 charge alleging that he on 
6-6-1977 at about 6.20 a. m . voluntarily caused hurt to his superior officer 
Shri Jacob Cheriyan , Asst. Plant Manager, who was in charge of the shift 
ending at 8. a.m. on the day by hitting him on his chest by a clenched fist 
and later disobeyed the orders of the Manager to receive a gate pass to leave 
the factory premises. In Ext. M 2 explanation he denied the allegation of 
assault, but admitted the refusal to receive the gate pass and leave justifying 
the latter action by saying that if he had complied with the orders it would 
have amounted to an admission of the main charge. His explanation was 
found unsatisfactory and a domestic enquiry was ordered . The domestic 
enquiry was conducted by the Manager of the Stores of the establishment 
examined as MW1 before me. The workman admittedly participated in 
the enquiry with the assistance of a co-employee of his choice. All the three 
witnesses examined on the side of the Management were cross -examined by 
that co - employee. Three defence witnesses were also examined . Argu 
ment notes were submitted before the enquiry officer by both sides. Seven 
documents produced by the Management were admitted in evidence. Ext. 
M 3 contains the record of enquiry. On the basis of the evidence MWI 
rendered Ext. M 4 finding to the effect that Shri Kochunny is guilty of 
the charges. The dismissal followed on the basis of the above findings. 
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2. The Union in its claim statement attacked the action of the Manage 
ment as one lacking bona fides. According to the Union Shri Kochunny was 
an active unionist and he was questioning the propriety of the workload of 
handling 20 tonnes per worker per shift as an impossible task and therefore 
the Management wanted to get rid of him under some pretext or other. The 
action amounted to nacked victimisation . There was no fair and impartial 
enquiry. The enquiry officer was acting on behalf of the Management and 
the entire show was a mere eye wash . The evidence available do not warrant 
the findings. The findings are perverse. The dismissal is not justifiable . 
Reinstatement has to be made with all benefits . 


was 


3. The Management in its written statement denies the allegation of 
victimisation and lack of bona fides. According to it there was a fair and 
proper enquiry in which sufficient evidence was let in to support the 
charges. The findings and the dismissal are therefore proper and justifiable. 

4. In view of the above pleading the validity of the domestic enquiry was 
tried as a preliminary issue in which the enquiry officer was examined as 
already mentioned as MWI. Exts. M 1 to M 4 were also marked on behalf 
of the Management. 
5. The point for determination is as to whether 

a proper 
enquiry . Theworkman who participated in the enquiry with the assistance 
of a co-worker is seen to have cross -examined all the Management s witnesses 
and adduced his oral evidence. All pages of Ext. M 3 enquiry record are 
admittedly signed by the workman . There is not even a suggestion that the 
workman was denied any opportunity to cross-examine the witnesses for the 
Management or to let in his evidence. Though not specifically pleaded 
in the claim statement it is argued that the workman was not given the list 
of witnesses and documents relied on by the Management before the enquiry 
started and therefore the workman could not effectively cross- examine the 
witnesses on the oral evidence and the documents admitted . It is also argued 
that the documents relied on by the Management were marked in advance 
and admitted without proof. According to the learned counsel appearing 
on behalf of the Union this procedure adversely affected the interests of the 
workmen and that is sufficient to say that the enquiry was vitiated . 

6. Hereafter I shall refer to the documents and witnesses as they were 
arrayed and marked in the enquiry . It is admitted by the enquiry officer 
before me that the 7 documents produced by the Management were initially 
marked by the presenting Officer. The documents so marked are scen to 
have been referred for proof as A series (Al to A7). When the witnesses were 
examined the first reference was to Ext. A6 while Shri Jacob Cheriyan the 
alleged victim was examined as the first witness. The other documents were 
referred to the Manager, who was examined as the third witness. Admittedly 
the list of witnesses and documents were not supplied to theworkman before 
the enquiry started . But all the documents are admitted documents. The 
workman did not at any stage of the enquiry complain that the list of wit . 
nesses and documents were not furnished to him in advance. If as a matter 
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of fact he had any difficulty in having an effective cross-examination on ac.. 
count of the failure to have the list in advance it was open to him to complain 
to the enquiry Officer that he is seriously handicapped and therefore wants 
time to look into the documents and cross-examine the witnesses. He did 
not do so . On the other hand he is seen to have cross- examined the wit 
nesses on all important aspects. So the failure to supply the list in advance 
did not in any way cause any prejudice to the workman. The same is the 
case with the practice adopted in having permitted the presenting officer to 
mark the documents in advance. For convenience sake the documents were 
marked before the enquiry and proved through witnesses later . This pro 
bably is the proper course to be adopted and it cannot be said that that pro 
cedure in any way is strange or objectionable. So it follows that the enquiry 
in form and procedure was correct and proper. Hence I hold that the prin 
ciples of natural justice were not in any way violated by the enquiry officer. 

7. The next allegation is that the enquiry officer was proceeding hands 
in glove with the presenting officer. That allegation stands as such without 
any proof. No specific instances are pointed from which it can be said that 
the enquiry officer was biased . No such protest is also seen to have been 
raised at the enquiry. So this allegation is raised for the sake of an allegation . 

8. Lack of bona fides and attempt to victimise the workman are the re 
maining objections. Whether the action was bona fide or not is a matter to 
be gone into when assessing the merits of the case. Victimisation is to be 
alleged and proved by the workman as ruled by the Supreme Court in Bharath 
Iron Works V. Bhagubhai (1976 Lab . 1. C -4 ). It was further held there that 
it must be shown that the workman was proceeded and punished for no fault 
of his. Then only it can be said that he was an innocent victim . So we 
have to assess the evidence to say one way or other on this aspect also . 

9. It is the admitted case that helpers like Shri Kochunny were bound to 
handle 20 tonnes of urea per shift as per the termsof their appointment order . 
It is further admitted that the workers were complaining that the task is too 
heavy to be easily performed . That complaint was subsisting when the in 
cident is alleged to have taken place on 6-6-1977. The case advanced by 
the Union is that Shri Kochunny was the spokesman of the workers and 
therefore the Management wanted to get rid of him to have a deterrent effect 
on himself and the other workers. On the other hand the Management 
would have it with the Asst. Plant Manager who was insisting on due per 
formance of the duties from the part of the workers, was assaulted at a con 
venient time by Kochunny. 

10. The incident is said to have taken place at 6.20 a. m . Shri Jacob 
Cherian , Asst. Plant Manager, as the first witness gave evidence before the 
enquiry officer to the effect that at the crucial time he went to the workspot 
where Shri Kochunny was stacking manure bags and saw that two rows 
of manure were stacked in such a manner as they may fall at any moment 
and that Shri Kochunny alone was present at the spot. He instructed 
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Shri Kochunny to restack the manure bags properly. He also told him that he 
can have the assistance ofother workers for thatmatter. Then ShriKochunny 
retorted as follows: 

" ng 60136mwoso CAMBO " . നീ തന്നെ ഒന്ന് കാണിച്ചു താടാ. 
The witness was shocked by these words and attitude . So he thought of 
going back to his own office. Shri Kochunny then hit him on his chest. 
To avoid further unpleasant developments he (the witness) took to his heals 
and reached his office from where he telephoned the Manager and narrated 
the story to him . He had pain on his chest and therefore he proceeded to 
the hospital in an ambulance where he was given first aid by the Doctor. 


11. The Doctor was examined as the second witness. He had given 
evidence that he had occassion to examine Shri Jacob Cherian at 7.45 a.m. 
a few days prior to the date of his examination before the enquiry officer, 
( The date not mentioned but he was examined as a witness on 13-6-1977 ) 
and that the patient had a contusion 5 inches by 3 inches on the middle of 
his chest. He has also given opinion that the injury would have been caused 
by an attack by someone. In cross-examination he had ruled out the possi 
bility of the injury being caused on account of a fall. 

12. The third witness , the Manager, speaks of having received the inti 
mation of the attack over the telephone from Shri Jacob Cherian by about 
6.30 a.m. on 6-6-1977 . He further states that he proceeded to the Conipany 
hospital immediately and visited Shri Cherian with the injuries there. 
Thereafter he went to the factory premises. There the work was stopped 
and the workers were present. Hemade enquiries and issued Ext. A7 gate 
pass to Shri Kochunny . Shri Kochunny received the gate pass, but returned 
it after sometime by saying that he cannot accept it as it was alleged therein 
that he had committed an offence. He attempted to explain to Kochunny 
that the issue and receipt of the gate pass will not amount to an admission of 
the guilt . His attempt to persuade Shri Kochunny to leave the premises 
did not succeed . Shri Kochunny actually leſt only towards the end of the 
shift . He has also proved Exts. Al to A5. Those documents are not relevant 
for our present purpose.. 

13. The above in short is the sum and substance of the evidence on the 
side of the Mangement. To rebut this evidence the worker had examined 
three witnesses. They admittedly are the co -workers of Shri Kochunny. 
They were examined to say that the workers were engaged on the particular 
day in a group. The attempt is to show that Shri Kochunny was not alone 
and there was no occasion for an assault in the absence of anyone other than 
the assailant and the ctim . The first witness Shri Kumaran has stated 
that nothing in particular had happened on 6-6-1977 . But the other witnesses 
do not say anything of that sort. All what they say is that there existed 
a complaint regarding the unreasonability of the workload insisted by the 
Management. The first witness for the defence had admitted that that there 
was an issue of a gate pass and a confusion of some sort following that. 


14. It is clear from the available evidence that there was some incident 
between 6 and 7 a.m. on 6-6-1977 involving Shri Kochunny and Shri Jacob 
Cherian . Of course Shri Jacob Cherian is the only witness who speaks 
of the incident. According to him there was no one else apart from Shri 
Kochunny to witness the attack . It is evident from the testimoney of Shri 
Jacob Cherian himself that other workers were also engaged to do similar 
work as Shri Kochunny. The defence witnesses have also stated that they 
and Shri Kochunny were working together. There are no reasons to dis 
believe these witnesses. Then the question is as to whether the testimoney 
of Shri Jacob Cherian that the attack took place when the other workers 
were not in the immediate vicinity can be believed or not . The evidence 
is thatmanure bags are stacked in rows . The encounter is alleged to have 
taken place where two rows of minure bags were stacked . Sufficient 
materials are not elicited in evidence from which it can be said that the 
bags were stacked in a particular way . But there is no improbability in the 
Management s version that an attack could be made on one side of the rows 
of the manure bags when the workers on the other side could not notice it . 
So the story of Jacob Cherian that Kochunny was able to inflict the injury 
without attracting the attention of the other workers seems probable . 
Another discrepancy pointed out by the learned counsel in the evidence of 
Shri Jacob Cherian is that it was impossible to give a direct hit on 
the chest in the circumstances spoken to by Shri Jacob Cherian . I shall 
quote his words here before we proceed further. “ ഞാൻ തിരിഞ്ഞ് ഓഫീ 
സിലേക്ക് പോകാൻ തുടങ്ങിയപ്പോൾ കൊച്ചുണ്ണിചാടി വന്ന് നെഞ്ചത്തടിച്ചു . 
The interpretation placed on the above sentence by the learned counsel 
for the Union is that the attack was at a point of time when Shri Jacob Cherian 
had actually turned his back to Kochunny and therefore it was impossible 
to hit on thevictim s chest. But that is not the essence of the above testimoney. 
The sentence do not indicate that Shri Jacob Cherian had actually turned . 
The sentence when reads as a whole in the context in which it is said would 
indicate that on the threatening words uttered by Shri Kochunny Shri Jacob 
Cherian wanted to return and the attack materialised in the interval. It 
is also important to notice in this connection that we don t have sufficient 
material from which the relative positions of the assailant and the victim from 
the start to the incident could be precisely be stated . So the argument that 
an attack on the chest was out of question cannot be accepted . 

15. Another argument is that the size of the injury 5 inches by 3 inches 
is too big to be inflicted by a clenched fist. This arugment cannot also be 
accepted as we have to remember that there was no incise injury . There 
was only a contusion . The Doctor examined the patient at 7.45 a.m. when 
the injury was sustained at 6.20 a.m. There was sufficient time during which 
the contusion of a large size could have developed . It is also worthwhile 
to note that a contusion will not be confined to the acutal area of attack. It 
s preads to the surrounding areas also . So the argument that the injury must 
have been the result of some other cause cannot be accepted . 
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16. Wehave also to consider the broad probabilities in assessing the worth 
of the evidence on either side. The witnesses are all employces of the same 
Management Company . No doubt the witnesses on the Management s 
side aremanagerial personneland those on the other side are ordinary work 
men . Still one cannot normally expect for a supervisory officer to offer him 
self as a scapegoat by coming forward with a false story of an assault by one 
of his subordinate workers to give a handle to the Management Company 
to victimise the workman . If a Management is out to victimise a particular 
workman then there are several other convenient methods to be adopted . 
Why should one employee make himself a laughing stock by declaring that 
he was assaulted by a subordinate if actually nothing of that sorthad happened . 
It is true that Shri Jacob Cherian had occasions to warn Shri Kochunny on 
prior occasions. That may be a reason for Shri Kochunny to have a grudge 
against the other , but not the other way round. In these state of affairs 
the facts and circumstances taken together show that Shri Jacob Cherian s 
complaint was genuine. There are no infirmities in his evidence from which 
it can be said that it is a cooked up story. So his evidence can be accepted 
even though there is no direct evidence to corroborate him . The other cir 
cumstances in the evidence add adequate corroboration if corroboration is 
to be insisted . The defence evidence does not in any way take away the 
effect of the positive evidence on the Management s side. So the only reason 
able inference that could be drawn is that Shri Kochunny had assaulted Shri 
Jacob Cherian as is alleged . When that is the case it cannot be said that 
the Management s action is not supported by bonafides. It is also clear 
that there was no element of vietimisation in the disciplinary proceedings. 

17. The second charge is admitted . When the first charge is proved 
the refusal to receive the gate pass and the refusal to obey the direction to 
leave the premises were not justified . So that charge also automatically 
stands proved . Hence the findings of the enquiry officer are correct and 
proper. The Enquiry Officer had not violated the principles of natural 
justice. So I hold that the enquiry was valid and proper and that the find 
ings are correct.” 

III. After the above preliminary order the Union examined the affected 
worker Shri Kochunny as WW1 and the General Secretary of the FACT 
( CD ) Employees Sangh as WW2. The Management proved Exts. M5 and 
M6 through WW2. Exts .M1 to M4were earlier marked through the solitary 
witness Mwi, the enquiry officer, examined before the preliminary order. 

IV . Assaulting a superior oflicer in the factory premises during working 
hours is the main charge proved . The other charge is that he refused to obey 
the direction of another superior officer to receive a gate pass and leave the 
premises of the factory soon after the assault . Dismissal was the punishment 
awarded by the Management. The question is as to whether the worker 
who is found guilty of the above misconducts is entitled to any relief under 
Sec . 11-A of the Industrial Disputes Act in the matter of punishment. 
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V. The two witnesses on the Union s side were examined to speak that 
there existed a longstanding industrial dispute on the justifiability or other 
wise of the workload insisted by the Management on loading workers like 
Shri Kochunny . That there was such a dispute is admitted by the Manage 
ment also . The argument advanced on behalf of the Union is that the un 
pleasant development which became the subject-matter of the disciplinary 
action should not be viewed very seriously as it occurred when such dispute 
was subsisting . It is the admitted case that large number of workmen were 
employed in the loading work. The evidence is that all of them had the same 
complaint regarding the workload and the Management as per Ext. M6 had 
recently implemented an incentive scheme retaining the original work 
load of 20 tonnes . But that does not mean that the assault on the Superior 
Officer can be justified . Use of criminal force cannot be justified as an 
acceptable method for ventilating grievances. On the other hand such a 
misconduct has to be viewed seriously as otherwise it will be impossible to 
maintain discipline in an industrial establishment. So I find no reason to 
give any relief to Shri P.M.Kochunny in thematter ofpunishment. Nothing 
short of dismissalwill meet the ends of justice in the circumstances of this case. 
The dismissal is, therefore, confirmed . In the result an award is passed 
confirming the dismissal of Shri P.M. Kochunny. 

VI. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


( Camp) Trichur, 

4-6-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


Appendix 


Witness .examined on the Management s side 

MWI Shri S. Parasuraman . 


Witnesses examined on the Union s side 

WW1 Shri Kochunny 

WW2 Shri Bhaskaran 
Exhibits marked on the Management s side 
Ext. MI. Copy of charge -sheet dated 6-6-1977 issued to Shri P.M. 

Kochunny. 
M2 Explanation dated 8-6-1977 submitted by Shri P.M.Kochunny. 
M3 Enquiry proceedings (28 pages) . 
M4 Findings of the Enquiry Officer dated 28-6-1977. 
M5 Standing Orders of the Company. 
M6 Incentive Scheme for loading helper . 
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Kerala Gazette No. 35 dated 2nd September 1980 . 
PART I 


GOVERNMENT OF KERALA 

Labour ( A ) Department 

NOTIFICATION 
G.O.(Rt.) No. 828 /80/ LBR . 

Dated, Trivandrum , 6th June, 1930 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the General Manager, H.M.T. Limited , Kalamassery and their 
workmen represented by the Secretary , H.M.T. Employees Union , 
Kalamassery received by Government on 5-6-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governer, 

P. GOMATHY AMMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 31st day of May , 1980 

Present 
SHRI N. SUKUMARAN B.Sc., B.L. 

Presiding Officer 

1:1 
INDUSTRIAL DISPUTE No. 302 OF 1979 

Belween 
THE GENERAL MANAGER 
H.M.T. LTD ., KALAMASSERY 


And 


THE WORKMEN 
or THE ABOVE CONCERN REPRESENTED BY THE SECRETARY 

H.M.T. EMPLOYEE UNION , KALAMASSERY 
Bursentation : 

M /s. Joseph & Kuriyan , 
Advocates, Cochin -682018 . 

For Management 
GA . 674 /MC . 
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AWARD 


Terinination of service of Shri K. M. Philipose by his employer, the 
General Manager, H.M.T. Ltd., Kalamassery, is the issue referred for adjudi 
cation by Government as per G. O. (Rt.) No. 1206 /79/ L & H dated 18-8-1979. 

2. Both sides entered appearance through Advocates and the case was 
posted for the clairn statement. A number of adjournments were given for the 
claim statement of the Union . Even then no statementwas filed . Ultimately 
the Union remained absent on 26-5-1980 and therefore it was set ex -parte. 
The Management thereafter filed its statement contending that Shri K.M. 
Philiphose gave false information in the declaration made by him regarding 
his antecedents when he was employed . Later it was revealed that he was 
prosecuted in a criminal case before a Magistrate s Court. He was asked to 
show cause why that fact was suppressed by him in the declaration . His 
explanation was found unsatisfactory and a domestic enquiry was conducted . 
The Enquiry Officer found him guilty of the charge of suppression ofmaterial 
facts in the declaration . Therefore his employment was terminated. 
That termination was approved by the Industrial, Tribunal Calicut. The 
termination is therefore valid and sustainable . 


3. The Management has also filed an affidavit sworn to by its Deputy 
GeneralManager wherein it is affirmed that the contentions raised are true . 

4. The reluctance of the Union to comeforward and file a claim statement 
by itself is a sufficient circumstance to infer that it has no presentable case . 
Even otherwise the Management s contentions are proved by its affidavit. 
Therefore I accept the contentions of the Management and hold that the 
termination of the services of the concerned workman is justifiable. In the 
resultan award is passed confirming the termination of the services of 
Shri K.M.Philipose . 

5. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


Ernakulam , 
31-5-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


Kerala Gazette No. 35 dated 2nd September 1980 . 
PART 1 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 485 /80/LBR . 

Dated , Trivandrum . 16th April 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
belween the Manager, Haieyburia Estate , Elappara P. O., Idukki District 
and their workmen represented by the President, High Range Plantation 
Employees Union , Elappara P. O., Idukki District received by Government on 
7-4-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 31st day of March , 1980. 


Present 


SHRI N. SUKUMARAN , B.Sc. B.L. 

Presiding Officer. 

In 
INDUSTRIAL DISPUTE No. 323 OF 1979 

Between 

THE MANAGER , 
Haileyburia Estate , Elappara P. O., Idukki District 

And 

THE WORKMEN 
of the above Estate represented by the President, High Range Plantation 

Employees Union, Elappara P. O., Idukki District. 
Representations: 
Shri B. S. Krishnan , 

For Management. 
Advocate , Ernakulam 
Shri Thiruvanchoor Radhakrishnan . 

For Union , 
Advocate, Kottayam 
GA -619/MC . 
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AWARD 


This reference made by Government as per G. 0. (Rt.) No. 1103 /79/ L & H 
dated 4-8-1979 relates to the dismissal of Smt. Rohiny by the Manager of 
Haileyburia Estate, Elappara P. O., Idukki District. 

2. Both sides entered appearance through Advocates and the case was 
posted for the claim statement of the Union. The Union took an adjourn . 
ment for filing its statement and the case stood posted for that purpose to 
my Kottayam Camp on 12-2-1980. On that day the Union and the counsel 
were absent and so it was set ex -parte and the case posted for the statement 
and the evidence of the Management. The Management has filed an affidavit 
stating that Smt. Rohiny was dismissed on grave charges of misconduct 
involving theft of substantial amounts belonging to it in collusion with her 
son, after a proper domestic enquiry in which she has participated . 

I accept 
the affidavit and hold that the dismissal was effected after completing due 
formalities on sufficient grounds. 

3. I have no material before me to grant any relief to the dismissed 
employ under section 11A of the Industrial Disputes Act. From the 
affidavit of the Management it is clear that the concerned employee is guilty 
of grave miscosduct of theft involving substantial amounts. 

So the employee 
is not entitled to any reliefs. 

4. In the result an award is passed confirming the dismissal. 

5. This award shall come into fonce on the expiry of thirty days from the 
date of its publication in the Chovernment Gazette . 


Ernakulam , 
31-3-1980 . 


N. SUKUMARAN , 
Presiding Officer, 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 

. :: NOTIFICATION 
G. O. (Rt.) No. 450 80 LER . 

Dated , Trivandrum , 8th April 1980. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , Cheeran and Company, Erinjerl Eazar, 
Trichur - 1 and their workmen represented by Shri P. K. Purushothaman , 
Panampurakattil House, Viyyur P. O., Trichur - 30 received by Government on 
24-3-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 19th day of March , 1980 


Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 328 OF 1979 


Between 
THE MANAGING PARTNER , 
Cheeran and Company, Erinjeri Bazar, Trichur -1. 

And 

THE WORKMAN 
of the above concern Shri P. K. Purushothaman, Panampumikattil House, 

Viyyur P. O., Trichur- 10 . 
Representation : 

Shrl M. Venugopalan, 
Advocate, Trichur. 

For Management. 
GA. 607|MC. 


AWARD 


Correctness of the termination of the services of Shri P. K. Purushothaman 
by Ms. Cheeran and Company, Trichur is what is referred for adjudication by 
Government as per G. O. (Rt.) No. 1141|79|L & H dated 8-8-1979 . 
.09. There is no Union representing the workman. In other words 
it is an individual reference , 

He did not appear in response 
to the notice issued by me in the first instance by ordinary post. 
Therefore the notice was repeated by registered post with acknowledgement 
due. That notice was returned with the endorsement that the employee is 
away in Dubai now and the present address is not traceable. In the circum 
stances it was felt that it is impossible to pursue further attempts to serve 
the notice on the workman . So he was set ex -parte and the case proceeded. 


3. The Management filed a statenent admitting that Shri Purushothaman 
was empioyed as a Typist- cum - Clerk by it till the middle of December 1977 
when the post was abolished and Shri Purushothaman , who was directed to 
take up a job in Ms. Chemicals and Agencies , a sister concern of Ms. Cheeran 
and Company, refused to accept the alternate job provided and voluntarily 
abandored the work . According to the Management there was no retrench 
ment as such and therefore the workman is not entitled to any reliei s. 

One of the Partners of Ms. Cheeran and Company gave evidence as MW1 
in support of the contentions. When questioned by me he submitted that 
Shri Purushothaman had put in five years of service when he abandoned the 
job. He expressed inability to give the details of last pay drawn by the 
employee. 


5. This is a case where even on the admission of the Management a retrench 
ment was effected . The Management s contention that Shri Purushothaman 
should have accepted the alternate job offered in a sister concern is no answer 
for the failure to pay retrenchment compensation . The workman is not bound 
to take up a job in some other concern in lieu of retrenchment compensation. 
In the absence of contest I prefer to accept the position of the Management 
that a retrenchment was necessary. But they should have given sufficient notice 
or notice pay in its absence and retrenchment compensation. The Management 
has no cage that notice was given in advance. So notice pay equal to one 
month s wages plus retrenchment compensation at the rate of 15 days wages 
for every completed year of service or part thereof in excess of six nionths 
are to be paid. The Management has a case that gratuity is not payable. The 
only evidence available is the affidavit of the Management wherein the length 
of service is stated to be 4 years and 10 months. That evidence has to be 
accepted. Then the workman is not entitled to gratuity. The affidavit of the 
Management shows the last pay drawn by Shri P. K. Purushothaman as 


Rs. 220. Taking it as the basis the retrenchment compensation payable is 
calculated as follows: 
75 days salary for 5 years service 

Rs. 550.00 
Notice pay 

Rs. 220.00 


Total 


Rs. 770.00 


In the result an award is passed upholding the retrenchment and awarding 
compensation to the tune of Rs. 770 to Shri P. K. Purushothaman . 

6. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


Ernakulam , 
19-3-1980 . 


N. SUKUMARAN , 
Presiding Onrer. 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 

• NOTIFICATION 
G. O. (Rt.) No. 331/80 /LBR . Dated , Trivandrum , 18th March 1980 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, FACT Limited , Udyogamandal, 
Ernakulam District and their workmen represented by the General Secretary, 
FACT Employees Association , Reg . No. 58/1123, Udyogamandal 683501 
received by Government on 5-3-1980 is hereby published under section 
17 of the Industrial Disputes Act, 1947 ( CentralAct XIV of 1947 ). 

By order of the Governor , 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


in the Labour Court , Ernakulam 
Dated this the 3rd day of March , 1980 

Present : 
SHRI N. SUKUMARAN , B. SC . B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6 of 1980 

Between 
The Managing Director, FACT Limited , Udyogamandal 

Ernakulam District 

And 
The workman of the above concern represented by the 
General Secretary, FACT Employees Association , 

Reg . No. 58/1123, Udyogamandal-683501 . 
Representation : 
M /s Menon & Pai, 

For Management 
Advocates, Ernakulam . 
GA . 582/B . 


) 
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AWARD 
This reference made under Section 10 ( 1) (c ) of the Industrial Disputes 
Act by Government as per G.O. (Rt.) No. 124 /80 /LBR dated 23-1-1980 
concerns the reversion of Shri K. Vasu , Depot Officer, FACT Marketing 
Division as Depot Assistant Grade I by way of punishment. 

2. Notices were served on the Management and the concerned Union. 
But the Union did notmake its appearance. Therefore it was set ex parte . 

3. The Management entered appearance and submitted a statement 
claiming that the dispute had since been settled in a conciliation conference 
held in the presence of the Regional Joint Labour Commissioner, Ernakulam 
on 21-1-1980 . The originalmemorandum of settlement is also produced 
by the Management along with its statement. It is submitted on behalf 
of the Manage nent that the Union is not appearing only because of this 
settlement. I accept the statementmade by the Management and pass an 
award in terms of the settlement which is appended as an Annexure to this 
award . 
Ernakulm , 

N. SUKUMARAN , 
3-3-1980 . 

Presiding Officer . 
Annexure 

MEMORANDUM OF SETTLEMENT 
Name of parties: 
Representing Management: 1 . P. Radhakrishnan Vair, Personnel 

Manager. 
2 . A. K. Kesava Pillai, Assistant 

PersonnelManager . 
Representing Workmen : 

1 . S. C. S. Menon , President, 

F. E. A. 
2 . Mathew Murikan , General 

Secretary, F. E. A. 
3 . A. Madhavan Pillai, Secretary , 

F. E. A. 
SHORT RECITAL OF THE CASE 
Shri K. Vasu , B. No. 6647 , while working as Depot Officer in 
Thodupuzha Central Depot was demoted as Depot Assistant as a punishment 
for proved misconducts vide Management Order No. AMK /DA /CC/013 / 
171 /77-78 dated 13th February, 1978. Shri Vasu and FACT Employees 
Association represented to the Management that the above punishment was 
too harsh and requested that the punishment should be reviewed . The 
representation was rejected by the Management. The FACT Employees 
Association therefore raised a dispute and negotiations were held with the 
parties before the District Labour Officer, Alwaye and then before the 
Regional Joint Labour Commissioner . Ernakulam and the following 
settlement was reached between parties in the conciliation conference held 
on 29-1-1980 by the Joint Labour Commissioner, Ernakulim . 
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TERMS OF SETTLEMENT 
1. Shri K. Vasu , B.No. 6647 will be reinstated as Depot Officer with 

effect from the date of this settlement, 
2. His seniority as Depot Officer will be protected as if he were not 

demoted as Depot Assistant and continued as Dept Officer. 
3 . Shri K. Vasu is drawing a basic pay of Rs. 536 Re. 1 PP per month 

in the scale of Rs. 35 ) -592 as Depot Assistant Gr. I. His pay 
will be fixed with effect from the date of this Settlement at Rs. 5 +0 
per ionth in the scale of Rs. 450–800 ( scale of pay applicable 
to Depot Officers). His normal date of increment will remain 

unchanged . 
4. The punishment of demotion dated 13-2-1978 will be revoked subject 

to the above conditions and Shri Visu will be given a severe 

warning for the misconduct proved against him . 
5. Shri Vasu will not get any arrears of pay or any other benefit except 

as detailed above . 
6. Shri Vasu expressed his sincere regret for the misconduct committed 

and he and FACT Employees Association ured his good conduct 

in future . 
7. TheManage nent agrees to the above terms and conditions as a very 

special case and it is agreed by the parties that this will not be 

cited as a precedent. 
8. This is full and final settlement of the dispute raised by the FACT 

Employees Association relating to the disciplinary action , 
punishment and fixation of pay in respect of Shri K. Vasu , 

B. No. 6647 . 
Dated this the 29th day of January , 1980 . 
Signature of Parties 
Management Representatives : 

1 . ( Sd.) 

2 . (Sd .) 
Association Representatives: 

(Sd .) 
2 . (Sd .) 
3 ( Sd .) 

(Sa.) 
Conciliation Officer , 
Regional Joint Labour Commissioner, 

Ernakulam . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 538 /80/LBR . 

Dated, Trivandrum , 29th April 1980 . 
The award of the Labour Court Ernakulam in respect of the dispute 
between the President, Veluppadam Ksheera Vyavasaya Co -operative Society 
Limited No. R. 76 (D ), Veluppadam , Trichur District and their 

workman 
represented by the Secretary, Kerala Co- operative Employees Federation , 
High Road, Trichur-l received by Government on 19-4-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947). 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 10th day of April, 1980 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

in 
INDUSTRIAL DISPUTE No. 7/1980 

Between 

THE PRESIDENT, 
Veluppadam Ksheera Vyavasaya Co -operative Society Limited No. R -76 (D ), 

Veluppadam , Trichur District 

And 

THE WORKMAN 
of the above concern represented by the Secretary, Kerala Co -operative 

Employees Federation, High Road, Trichur- 1 . 
Representations: 

Shri P. D. Jose , 
Advocate , Trichur 

For Management. 
Shri K. V. K. Panicker , 
Trichur 

For Union . 
GA, 632 /MC. 
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AWARD 


1-11-1978 to 


The two issues referred by Government for adjudication as per G. O. (Rt.) 
No. 132/80/LBR dated 24-1-1980 are the following : - 

" (i) Denial of employment to Sri K. M. Chacko from 

23-12-1978 . 
(ii) Claim of Sri Chacko for appointment as Secretary of the Society." 
2. The claim advanced by the Union appended to the reference indicates 
that Shri Chacko was denied employment on return from training from 
1-11-1978 till 23-12-1978 when he was reappointed as a Clerk , a rank lower 
to the position of Secretary which he was occupying from 26-7-1977 till he 
proceeded with the permission of the Board of Directors to undergo the 
training. The demand of the Union is for Chacko s appointment as the 
Secretary with retrospective effect from 1-11-1978. Consequential benefits 
and back wages are also claimed . 

3. The Management and the Union appeared in response to the notice issued 
from this Court and the case was posted for the written statement of the Manage 
ment in defence in answer to the claim attached to the reference. Then the Union 
filed a statement on 9-4-1980 wherein it is said that Shri Chacko had since been 
appointed as the Secretary with continuity of service by this Management 
and therefore it is unnecessary to proceed with this adjudication . It is seen 
that the demands of the Union had been conceded and implemented . It 
therefore goes without saying that there is no subsisting industrial dispute 
to be adjudicated upon . Therefore I pass an award holding that there is no 
subsisting industrial dispute on account of the settlement between the parties. 


Camp: Trichur, 

10-4-1980 . 


N. SUKUMARAN , 
Presiding Officer . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 451 807 LBR . 

Dated, Trivandrum , 8th April, 1980. 
The award of the Labour Court, Kozhikode in respect of the dispute between 
the President, Mankara Service Co-operative Bank Limited No. P. 363, 
Mankara P. O., Palghat District and their workmen represented by the 
President, Kerala State Co- operative Employees Association, Clo . Mundur 
Service Co -operative Bank, P. O. Mundur, Palghat District received by 
Government on 19-3-1980 is hereby published under section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 


P.M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT , KOZHIKODE , KERALA STATE . 
Dated this the 26th day of December , 1979 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
I. D. No. 9376 
(Old No. I. D. 2075 ) 

Between 

THE PRESIDENT 
Mankara Service Co -operative Bank Limited, No. P. 363 , 

Mankara P. O., Palghat District 


And 


THE PRESIDENT 
Kerala State Co-operative Employees Association, Co. Mundur 

Service Co -operative Bank, P. O. Mundur, Palghat District 
: GA. 611/MC . 
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Representations : 

Shri K. M. C. Kurup, 
Advocate , Ottapalam 
Shri C. D. Ramalingam , 
Advocate, Palghat 


For the Management 


For the Union... 


AWARD 


1. This industrial dispute between the above parties regarding the dismissal 
of Shri N. T. Surendranathan , Secretary, from 25-11-1974 and reliefs due to 
him was referred to the Labour Court, Quilon, for adjudication as per 
G. O. Rt. No. 091175 LPR dated 4-7-1975 . That court took the case on file as 
I. D. 2075. After the establishment of this court, the same was transferred 
to this court and renumbered as I. D. 93 | 76 . The parties entered appearance 
and filed statements . 

2. In the claim statement the union contends that the worker was suspended 
by the management op 15-6-1974 and that he filed his explanation to the 
charges served on him along with the order suspension . An additional 
charge was served on him on 5-9-1974 to which also he filed his explanation . 
Thereafter he was called for a personal hearing on 5-10-1974 , but no personal 
hearing was conducted on that date. As per the order dated 25-11-1974, he 
was dismissed from service. The first charge against him is that he suppressed 
the fact that the ration shop managers under the management were not 
regularly remitting the amounts due by them and failed to take necesary 
action against them and thus caused loss to the management. He has no hand 
in the said charge. Each year stock verification is done in the raticn shops 
either by the adoninistrator of the department or by the members of the 
managing body. In the audit report of 1973-74 no mention is made regarding 
the failure of the ration shop managers to remit the amounts. When the 
directors of the management inspected ration shop No. 67 on 27-11-1973 they 
found a deficit of 80 kgs. of rice and Rs. 69.62 in cash . Subsequently the 
worker came to know that the manager of ration shop No. 67 did not remit 
a substantial amount about which he reported to the Board of Directors on 
7-12-1973 . On the basis of the said report, the departmental officers inspected 
the said ration shop and fixed the amount due by the ration shop manager. 
The ration shop manager admitted his liability and has filed a statement to 
that effect before the Deputy Registrar, Palghat. The entire amount due by 
the ration shop manager of shop No. 74 had been remitted . The Assistant 
Registrar, Palghat had issued an order dated 14-12-1973 to take action against 
the manager of ration shop No. 67. On that basis the managers of ration 
shop Nos. 67 and 74 were suspended and subsequently on 16-3-1974 dismissed 
from service . The manager of ration shop No. 67 admitted his guilt in the 
irregularities conducted in that shop and requested for time to pay the amount 
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as per the applications dated 7-12-1973, 11-1-1974 , 27-2-1974 and 27-3-1974 . 
On 27-3-1974 he had remitted an amount of Rs. 3260.11. For the balance 
amount a case has been filed against that ration shop manager and his sureties 
before the Assistant Registrar, Palghat. The worker had detected the 
irregularities in the ration shops and took necessary action against them . 
The action against the worker was taken only after 7 months and that is done 
on account of enemity. The charge has not been clarified. The second charge 
is that the gunny bags of the bank were misappropriated by the secretary 
and instead he replaced inferior bags on account of which the bank suffered 
heavy loss in the auction of the same. The bags are inspected and verified 
by the clerk and attender of the bank. It is impossible for secretary inspect 
the gunny bags. It is incorrect to say that the secretary replaced good bags 
with inferior bags. As per the decision of the Board of management dated 
27-2-1974 the tender for the gunny bags by Akbar Badusha was confirmed 
and the bags were sold to him . Eventhough 4 directors entered a dissenting 
note, the president and the one other director did not do so . If the board 
of directors was of opinion that there has been irregularity in the sale of 
the gunny bags, then the tender should not have been accepted and confirmed . 
The secretary and the clerk are in joint custody the bank assets . Charge 
No. 3 relates to the misbehaviour by the secretary towards the officers who 
come for the inspection of the bank. There was no such complaint against 
the secretary at any time. The charge No. 4 relates to the misbehaviour of 
the secretary towards the customers or shareholders of the society. There 
was no such complaint against the secretary to that effect at any time. 
Charge No. 5 relates to violation of the orders of the superiors as well the 
rules. He did not do anything contrary to the rules and orders of the 
superiors. The additional charge is that while the worker, as the secretary, 
committed serious irregularities and dereliction of duty in the sale of manures 
which resulted in the cancellation of the licence of the bank to sell manures. 
The manure was sold in the presence of the president and most of the directors 
and with the oral permission of the Junior Agricultural Officer on 11-6-1974 
and 12-6-1974 . When manure is received by the management, the same was 
sold only after informing of that fact to the Junior Agricultural Officer . He 
used to give oral permission to effect sale sometimes after signing the stock 
register and sometimes even without the same. The sale of manure was 
conducted previously also with the oral permission of the Junior Agricultural 
Officer and the same had been consented to by the Board of Directors. The 
rule regarding furnishing of information to the Junior Agricultural Officer 
is a temporary one made when there was scarcity for manure . The same 
was discontinued after some months. That there was irregularity in the sale 
of manure has not been recorded by the Agricultural Officers and as such 
the worker is not liable for the said charge. The stock was displayed in 
front of the godown on 13-6-1974. None of the charges levelled against the 
worker is maintainable. As such he prays that he may be reinstated with 
back -wages and continuity of service . 
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and 


3. The management filed a written statement contending that this court 
has no jurisdiction to entertain the reference as the matter is within the 
jurisdiction of the registrar of Co -operative Societies. The worker is not 
entitled to any of the reliefs claimed . On account of the serious irregulari. 
ties during the tenure of the worker as secretary, he was suspended from 
service . Charges were framed against him and explanation called for. He 
filed his explanation and since the same was not satisfactory, he was given 
an opportunity for personal hearing on the basis of which he was dismissed 
from service on 27-11-1974. The management its written statement con 
troverted the contention raised by the union regarding the validity of the 
domestic enquiry. It did not traverse the contention of the worker regarding 
the charges levelled against him . 
4. The union filed a rejoinder contending that this court has jurisdiction 

controverting the contention of the management regarding the 
domestic criquiry. 

5. The issue that arises for consideration is whether the dismissal of the 
worker is justifiable and if not to what relief he is entitled to . 
6. Issue:-The worker 

was 

the secretary of the management from 
15-2-1971. He was suspended from service as per exhibit W1 on 15-6-1974. 
and finally dismissed as per exhibit M. 19 which was returned as refused . 
The case of the management is that exhibit M. 19 order was passed after a 
domestic enquiry into the charges levelled against the worker and on the 
basis of the finding that the charges have been proved . As per the order 
dated 14-12-1978 the domestic enquiry conducted by the management has 
been found to be not valid and in conformity with the principles of natural 
justice. Thereafter the parties are given an opportunity to adduce further 
evidence. The management recalled MW1 and examined him . WW1 was 
also recalled and examined. 

7. The first charge levelled against the worker is that he suppressed the 
fact of the non -remittance of the moneys due by the ratianshop managers 
under the management and failed to take necessary action for remittance of 
the moneys and thus caused loss to the management. The contention of the 
worker is that he is not guilty of the said charges as he had taken steps for 
recovery of the amounts due by the manager of ration shop No. 67 and that 
the said manager had admitted his liability. The learned counsel for the 
worker contended that the said charge is vague in that it does not contain 
any particulars , such as the date, the quantum of money not remitted etc. 
The union in its statement relating to the said charge in the last sentence 
stated that the charge is not clear for want of details. The explanation given 
by the worker to the above charge clearly indicates that he knew and under 
stood the charge. He had no case that he did not understand the charge in 
exhibit W3 which is the explanation filed by him on receipt of exhibit W2 
the charge memo. As such the contention raised on behalf of the worker 
that the charge is vague in that it does not contain the details cannot be 
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upheld . At any rate, there is no case for the worker that he did not inderstand 
the charge. WW1 in his evidence admitted that ration shop No. 67 is one 
of the ration shops conducted by the management and that the secretary has 
to verify the stock of that ration shop at the end of the co-operative year . 
He further admitted that he has to prepare a statement after stock verification . 
He further admitted that before the said statement, he will go to the ration 
shop, verify the stock and sign in the stock register . Exhibit Mi is the 
stock register of ration shop No. 67. Exhibit M1(a ) to M1(d ) are the signature 
of wwi at pages 16 , 8 , 12 and 9 of exhibit M1 after verifying the stock . 
Exhibit M2 is the stock verification statement signed by ww1. In exhibit 
M2 against the column, " name and desingnation of the stock verification officer" 
the name of the worker is shown. That exhibit M2 is signed by wwi is 
admitted by him . In exhibit M2 the actual stock of boiled rice is shown as 
5968 Kgs. whereas as per exhibit M1( a ) the actual stock was 2050.780 Kgs. 
As per exhibit M2 the actual stock verified of raw rice was shown as 2496.210 Kgs. 
whereas WW1 admitted that there was no stock of raw - rice in that rationshop 
on that date. WW1 admitted that as per the stock register exhibit M2 there 
was only 164 Kgs. cf sugar whereas the quantity shown in exhibit M2 is 
381 Kgs. As per exhibit M2 there was 899 Ltrs. of kerosene oil whereas 
exhibit M1( d ) shows that there was only 255 Ltrs . of kerosene oil. From 
the above it can be seen that exhibit M2 shows an inflated figure of the 
stock than the real stock verified by WW1 as could be seen from exhibit Mi. 
WW1 admitted that the value of the articles shown in excess of the actual 
stock in exhibit M2 will exceed Rs. 12,000. ww1 admitted that the figures 
shown in exhibit M2 are the quantity of stock which should have been with 
the rationshop manager as per the liability register. As could be seen from 
exhibit M1, the stock was verified on 29-6-1973 and exhibit M2 was prepared 
the next day . But ww1 admitted that he informed of the difference to the 
management only on 7-12-1973. He did not give any reply to the suggestion 
that he suppressed that fact till that date. He further admitted that even 
before he reported the matter on 7-12-1973 the difference was detected by 
the co - operative inspector after inspection of rationshop No. 67. The same 
shows that the action taken by WW1, if any, was only after a period of 6 
months and that too after the discrepancy was detected and reported by the 
Co-operative inspector. In his cross -examination after he was recalled and 
examined , he admitted that he had signed the actual stock after inspection 
of rationshop No. 67. He further admitted that then he knew that the stock 
was less than the stock as per the stock lability register . He further 
admitted that the inspection and verification done by him was for the year 
ending 30-6-1973 and that the inspection was done on 29-6-1973. He further 
admitted that the figures shown in exhibit M2 are the stock to be found with 
the ration shop manager as per the liability register and that the same will 
not show the actual shortage. He further admitted that the figures found 
at the time of verification was different from the figures shown in exhibit 
M2, was known to him even while putting his signature in exhibit M2. He 
also admitted that the figures in exhibit M2 are neither true nor represent 
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the actuals. His evidence further shows that exhibit M2 is the record main 
tained by the bank and that it will show that there is no difference in the 
stock position . It was contended before me that exhibit M2 was prepared 
at the bank and that it was not done after actual verification . That the said 
contention is incorrect can be seen from exhibit M1 as well from the evidence 
of wwi discussed by me earlier. The evidence of wwi further shows that 
the manager of the ration shop signed only on 30-6-1973 whereas ww1 signed 
exhibit M2 on 29-6-1973 itself . 

8. The evidence discussed earlier show that it is the duty of the secretary 
to conduct annual verification of the stock in the rationshops, that exhibit M2 
does not really represent the actual stock verified by wwi as could be seen 
from exhibit M1 and that the figures shown therein 

are the 

figures that 
ought to be with the rationshop manager as per the liability register. The 
value of difference in the stock admitted by WW1 exceeds Rs. 12,000. 
He knew that the figures in exhibit M2 regarding the actual stock 
is incorrect and that it is far less than the stock which should 
be with the rationshop manager as per the liability register even when 
he signed exhibit M2 In spite of all the above circunstances , he did not 
take any action against the rationshop manager till he is alleged to have 
reported the matter on 7-12-1973 ie., after more than 6 months and that too 
after the difference was detected by an inspection conducted by the Co 
operative inspector. The above shows that WW1 suppressed the fact of the 
non -remittance of the amounts to be remitted by the manager of rationshop 
No. 67. The evidence of wwi is that the manager of rationshop No. 67 
had admitted his liability for the amount, that he had remitted a portion of 
the amount and for the balance a case is pending against the said manager 
on the file of the Aseistant Registrar and as such no loss has been caused to 
the management. That aspect of the case has not been deaied by MWI. 
But hr.wever, the fact remains that even after knowing that the manager 
of rationshor No. 67 did not remit the amounts due by him , ww1 did not 
take any action for a period of more than 6 months for recovery of the 
amount. As such at least the interest on the said amount must be held to 
have been lost to the management and that the same was caused due of the 
suppression of the same by ww1. Therefore, I hold that the first charge 
levelled against the worker has been proved. 

9. The second charge is that the bank suffered heavy loss in the sale of 
gunny bags in view of the fact that the secretary removed good bags and 
replaced them with bags of inferior quality . Exhibit M3( a ) is the publica 
tion of the auction relating to the gunny bags. It shows 269 sugar bags, 
1720 FCI 10 Para Bags, 1256 levy 7 para bags and 300 wheat bags were 
proposed to be sold. Exhibit M3 is the dissenting note of the 5 directors that 
when the sucoessful bidders at the auction aspected the bags for taking 
delivery of the same after depositing the amounts due by them in the presence 
of the president and the other directors, it was found that there were only 
1500 FCI 10 para bags instead of 1720, 975 levy 7 para bags instead of 1256, 
250 sugar bags instead of 269, 300 wheat bags were not there. The remaining 


bags were not of the description shown in exhibit M3( a ) . Instead it was 
found that the remaining bags were those of jaggery, chillies and cement 
which are inferior in quality . That the bags are received from the rationshops 
is admitted by WW1. His case is that he did not actually verify the nature 
and quality of bags and that it was done by the clerk and the attender. In 
his evidence he denied that the number of bags sold and their quality are 
different from that shown in exhibit M3( a ) as stated in exhibit M3. But 
exhibit M3 the dissenting note prepared by the directors and spoken to by MW1 
shows that there was difference in the number of bags as well in its quality 
due to which the bank fetched only a lessor sum by sale . wwi in his evidence 
stated that the statement in exhibit M3 is not correct, but he admitted that 
he did not dispute the same in the explanation filed by him . He stated that 
he had disputed the correctness of exhibit M3 in the claim statement filed 
in this court, but no such averment is seen therein . From exhibit M3 and 
the evidence of Mwi and the absence of an averment disputing the correctness 
of the same, the facts stated therein must be held as correct which shows 
that the number of the bags as shown in exhibit M3(a ) was not there at the 
time of the sale , and that the quality was different. Under rule 47 of the 
Co-operative Societies Rules, the secretary is the custodian of all the properties 
of the management. wwi admitted that exhibit M3( a ) was published on 
the basis of the report furnished to him . He stated that he gave that report 
on the basis of the report by the clerk . He would say that he had stated 
even before exhibit M3 that he is not responsible for the difference in the 
bags orally , but not in writing. He would say that he has no responsibility 
to verify the bags, but in the previous sentence he stated that the secretary 
is the custodian of the movables . He admitted that he did not deny his 
responsibility for the difference in the bags till his suspension . That the bags 
available for sale was different from the one published as per exhibit M3(a ) 
is clear from the above circumstances. That the secretary did not perform 
his duties to verify the nature and the quality of the bags is also admitted . 
There is no direct evidence to show that ww1 removed any of the bags and 
replaced the same with inferior quality. But however , that by his dereliction 
of duty, the Bank suffered a loss cannot be disputed in view of the difference 
in the nature and quality of the bags sold. wwi admitted that sugar bags 
will fetch the maximum price and that 10 para bags will fetch a lessor price 
and that 10 para bags will fetch a still lessor price and the wheat bags will 
fetch a further lessor price. That there has been replacement of the bags 
with inferior quality of gunny bags cannot be disputed in view of exhibit M3. 
The inferior quality bags could not have come from the rationshops also 
because they are of jaggery, chillies and cement which are not sold in the 
rationshops . Eventhough as stated earlier , there is no evidence to show 
that it was the secretary who removed good quality bages and replaced inferior 
quality bags, the fact that the bank suffered a loss in view of the fact that 
the secretary did not discharge his duties is evident from what is stated 
above. Hence I hold that the second charge levelled against the worker must 
be held to have been established. 
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10. No evidence has been adduced in respect of charges 3, 4 and 5 and, 
therefore , I hold that those charges have not been proved . 


11. The additional charge is that ww1 committed serious irregularities 
and dereliction of duty in the sale of fertilisers whlich created a situation 
under which the licence for sale of manure would have been cancelled . The 
bank received 5000 Kgs. of Factomphos and 3000 Kgs. of Amonium Sulphate. 
WW1 admitted that he had written instructions that the same can be 
sold only after the verification by the Junior Agricultural Officer and with 
his written permission . He admitted that even before 13-6-1973 the entire 
manure was sold . He further admitted that it was before the verification 
and permission of the Junior Agricultural Officer. His case in his explana 
tion and in the statement is that the same was done under the oral instruction 
or permission from the Junior Agricultural Officer. Apart from the 
interested testimony of wwi there is no other evidence to show that the 
Junior Agricultural Officer had given oral permission for 

the same. The 
case that it was sold as per the oral permission by the Junior Agricultural 
Officer was given a goby by wwi while he was recalled and cross- examined 
when he stated that he did so under instructions from the President. He 
admitted that he had written permission from the Junior Agricultural 
Officer and in spite of that he sold the same. The same amounts to violation 
of the instructions given to him . That the said act of the secretary resulted 
in exhibit M9 and M. 10 is admitted by him . Exhibit M9 shows that for the 
above action, the management was called upon to show -cause why the certi 
fication of registration for dealing with the fertilisers by the Service Co 
operative Bank , Mankara should not be cancellel. Exhibit M. 10 is the 
copy of a letter by the Joint Directorate of Agricultural addressed to the 
Regional Manager, FACT, Palghat, with copy to the management that on 
inspection of the fertiliser depot of Service Co -operative Bank , Mankara, by 
the seed Development Officer on 13-6-1974 , certain irregularities were noticed 
and that further enquiry is going on and that hence the supply of fertilisers 
to the above Service Co-operative Bank was requested to be stopped until 
further orders . The evidence of ww1 as well exhibits M9 and M. 10 proves 
the charge stated earlier . That the manure was sold to friends of ww1 and 
outsiders at a higher price as deposed by MW1 has not been established in 
this case. But however, the charge as levelled against the worker must be 
held to have been proved as stated by me earlier. 


12. For the above reasons , I hold that except three charges, the remain 
ing charges which are of a serious nature levelled against the worker have 
heen established and , therefore, his dismissal from service has to be held to 
be justified . Hence the worker is not entitled to any reliefs. The issue is 
found accordingly . 


13. For the above reasons, I make the award holding that the dismissal 
of the worker is justified and that he is not entitled to any reliefs 
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14. This award will come into force 30 days after publication of the same 
in the official Gazette . 

Dictated to the Confidential Assistant and transcribed by him , 
revised and corrected by me on the 26th day of December, 1979. 


T. M. VISHNU NAMBISSON , 

Presiding Officer, 
Labour Court, Kozhikode. 


APPENDIX 


Witnesses examined on the side of the management: 

MW1. Shri Sethumadhavan , Chittur College P. O., Chittur. 

MW2. Shri K. Ramanathan Konnayathe, Vela Road , Mankara . 
Documents produced on behalf of the Management: 

Ex . M1. Stock Register of foodgrains. 
Ex . Mi. ( a ) Stock Register of foodgrains Page No. 16 . 
Ex. M1. ( b ) Stock Register of food grains Page No. 8 . 
Ex. M1. ( c ) Stock Register of foodgrains Page No. 12 . 
Ex. M1. ( d ) Slocis Register of foodgrains Page No. 9. 
Ex . M2. Stock verification statement. 
Ex. M13. Copy of discending Note dated 29-3-1974. 
Ex . M3. ( a ) Notification for auction dated 7-3-1974 . 
Ex. M4. Letter dated 5-10-1974 of worker to the President (Regd. ) 
Ex . M5. Notice dated 15-6-1974. 
Ex. M6 . Explanatice of the worker. 
Ex. M7. Letter dated 28-6-1974 from the Union to the management. 
Ex . M8. Letter dated 2-7-1974 from the management to the Union. 
Ex . M9. Letter dated 11-6-1974 of the Joint Director, Agricultural Depart . 

mont, Pa ghat. 
Ex . M10 . Cory of the chow -cause notice sent to the Secretary 
Ex. M11. Additional Charge sheet dated 5-9-1974 to the worker by the 

Ivianagement. 
Ex . M12. Explanation dat d 14-9-1974 by the worker to the management. 
Ex . M13 . Order dated 30-9-1974 by the present to the worker. 
Ex M11. Minutes of personal hearing dated 5-10-1974 to the worker. 
Ex . M15. Notice dated 14-10-1974 with returned cover . 
Ex. M15 . ( a ) Notice dated 14-10-1974 issued to the worker. 
Ex. M16 . Letter dated 7-11-1974 by the Union to the D.L.O., Palghat 

and the notice of the D.L. O. 
Ex. M17. Resolution dated 5-10-1974 of the Mankara Service Co-operative 

Bant Executive Committee. 
Ex . M18. Resolution dated 11-11-1974 of the Director Poard of 

Committee 
Mankara Service Co-operative Bank Executive 
GA. 611MC. 
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Ex M19 . Tre cover inciding the show -cause notice dated 12-11-1974 

issued to the worker by the management. 
Ex. M20 . The returned cover with dismissal notice dated 27-11-1974 

issued to the worker by the management. 
Ex. M21. Notice dated 11-12-1974 of the D.L.O., for a conference. 
Fx . M22. Notice dated 19-12-1974 of the D. L. O., for a conference. 
Ex . M23 . Letter dated 8-4-1975 of the President to the D. L. O. 
Ex. M24 . Letter dated 29-4-1975 of the President to the D. L. O. 

Ex. M25. True copy of minutes book dated 15-6-1974. 
Witnesses examined on the side of the Union . 

wwi. Surendranathan N. T., Nareekkode. Thenur, Palghat. 

WW2, V. Ramakrishnan , Anappara, P. O. Kottekkad, Palghat. 
Documents produced on behalf of the Union : 

Ex . W1. Suspension notice dated 15-6-1974. 
Ex. W2. Charge -sheet. 
Ex. W3. The reply to the charge-sheet by the worker. 
Ex. W4. Additional charge -sheet, from the management dated 5-9-1971. 
Ex. W5. Explanation for the Additional Charge- sheet dated 14-9-1974. 
Ex. W6. Memo for personal hearing 
Ex . W7 The postal acknowledgment for the above. 


Kerala Gazette No. 35 dated 2nd september 1980. 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


Cout , 


G. O. (Rt. ) No. 510 80 LBR . 

Dated , Trivandrum , 23rd April, 1980. 
The award of the Labour 

Kozhikode in respect of the dispute 
between the Management of the Kadalundi Sei vice Co -operative Bank 
Limited No. F. 1500, Kadalundi, Kozhikode District and their workmen 
represented by Shri A. K. Beeran Koya , Post Kadalundi, Kozhikode District 
received by Government on 8-4-1980 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 22nd day of March , 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B.L., 

Presiding Officer 

In 
I. D. No. 16276 
( Old No. I. D.6975 ) 

Between 

THE MANAGEMENT 
of the Kidalundi Service Co -operative Bank Ltd., No.F. 1500, 

Kadalundi, Kozhikode District. 

And 
Shri A. K. Beeran Koya, Post Kadalundi, Kozhikode District. 
Representations : 

Shri K. P. Damodaran Nambiar, 
Advocate, Calicut. 

For the Management. 
Shri T. M. Rajasekharan , 
Advocate, Calicut. 

For the Workman 
G.A. 623 |MC. 
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AWARD 


1. This industrial dispute between the above parties was referred by the 
Government as per G. O. Rt. No. 125975 LBR dated 3-11-1975 to the Quilon 
Labour Court for adjudication of "is the action of the management of the 
Kadalundi Service Co -operative Bank Limited , Kadalundi, justified in 
dismissing Shri A. K. Beerankoya, Cashier . If not to what relief the worker 
is entitled to" . The Labour Court, Quilon , took the case on file as I. D. 6975 
and on the formation of this court, the same was transferred to this court 
and renumbered as I. D. 16276. The parties entered appearance and fled 
statements. 


2. In the statement filed by the workman , he contends 

that he was 
appointed by the management as a clerk in the year 1961 and was promoted to 
the post of cashier in 1970. The post of the cashier was under the secretary 
of the Bank whose duties and functions are detailed in clauses 47 to 49 (a ) 
of the bye-laws of the Bank. While so , on 28-3-1974, the Secretary Shri 
K. V. Gopalakrishnan was found to have misappropriated a sum of Rs. 8000 
from the Bank on an inspection by some directors. The bank initiated disci 
plinary proceedings against the secretary . On 14-5-1974 the workman 
was issued with a charge-sheet alleging ( 1 ) abetment of misappropriation 
and ( 2 ) failure to inform the Bank about the alleged misappropriation 
by the secretary. The workman through his letter dated 21-5-1974 prayed 
for 15 days time for reply to the charges . The management refused to 
grant any time as requested by the workman and as such he had to submit 
an explanation denying the charges. As per the letter dated 20-8-1974 the 
management appointed Shri P. V. Rajagopalan, Advocate , Calicut, as the 
enquiry officer to conduct an enquiry into the allegations against the workman. 
The enquiry officer asked the workman to appear before him for enquiry on 
25-8-1974 as per the letter dated 22-8-1974 . But no enquiry was held. 
Thereafter the workman received another letter dated 5-9-1974 asking him 
to appear for an enquiry on 14-9-1974 which was adjourned to 29-1-1974. 
Shri P. V. Rajagopalan never conducted any enquiry. As per the letter 
dated 15-10-1974 the workman received a communication signed by three 
directors styling themselves as disciplinary committee requesting him to 
appear for an enquiry. A disciplinary committee was never constituted by 
the management nor did it ever exist. The workman appeared before the 
said committee. In paragraphs 8 to 11 the workman challenges the validity 
and propriety of the domestic enquiry conducted 

by the 

disciplinary 
committee. He further contends that his dismissal without cancelling the 
suspension order is erroneous. The order of dismissal was not communicated 
to him . No opportunity was afforded him to explain the proposed punish 
ment before the dismissal was effected . The dismissal was without giving 
him the mandatory notice of one month or one month s salary in lieu of notice. 
The management has not applied their mind in dismissing him from service. 
The previous service of the workman and the gravity of te offence have 
not been considered . Hence he prays for reinstatement with back -wages. 
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3. The management filed a written statement contending that the fact 
the cashier has to work under the supervision of the secretary, his duty 
and liability towards the management is not in any way minimised. On 
29-3-1974 the account and the cash balance of the bank was inspected. The 
workman was the cashier then . The account book of the cashier had been 
closed with pencil and that of the secretary with ink on 28-3-1974 . A sum 
of Rs. 18,886.70 was the cash balance , but the actual cash on inspection was 
found to be only Rs. 8,857.38 . A sum of Rs. 10,029.32 was found to be less 
than the real cash balance as per the account book. The cashier did no! 
maintain the coin -war register for 28-3-1974. Temporary vouchers amounting 
to Rs. 2,660.27 were found but the same were not accounted . A sum of 
Rs. 629.70 is entered as received by the cashier in the ccin -war sheet but 
the same was not entered in the account. Even after taking into account 
the amounts covered by the temporary vouchers, a sum of Rs. 8,000 was 
found to be less. The workman had told the Assistant Secretary that the 
said amount of Rs. 8,000 had been taken by the Secretary , Shri 
K. V. Gopalakrishnan . In the coin -war sheet it is written as " Rs. 8,000 
Mgr ." An explanation was called for from the cashier. On his return . 
the secretary found that the cash had been inspected . The cashier actively 
assisted the secretary in his attempt to cover up the shortage. The secretary 
entered certain expenses on 29-3-1974 under date 28-3-1974 on the of 
the account book . The workman erased the totalling made with pencil in 
the acount book kept by him and entered the account on the basis of the 
entry made by the secretary in his cash book. The secretary with the active 
assistance and connivance of the workman committed temporary misappro 
priation amounting to Rs. 8,000 . One of the customers of the Bank viz ., 
Tholiyil Ayyappan is a friend of the secretary. The secretary obtained 
cheque from the said Ayyappan which was received in the Bank at 11 a . m . 
on 29-3-1974. The secretary and the workman made an attempt to make 
an entry regarding the amount covered by the said cheque under date 28-3-1971 . 
Certain vouchers were falsely got up and certain vouchers were changed . 
For the above the cashier connived actively with the secretary. In his 
explanation to the memo dated 29-3-1974, the workman stated that the 
sum of Rs. 8,000 was given to one K. Syedalikutty for and on behalf of Shri 
Tholiyi! Ayyappan as instructed by the secretary. Since his explanation 
was found to be not satisfactory, a memo of charges was prepared against 
him containing 5 charges. The same was served on the workman on 14-3-1974 
and he was given 7 days time to file his explanation . The explanation 
was received only on 27-5-1974 . The averments in paragraph 5 of the statenient 
of the workar are not correct. In paragraphs 19 to 16 the management 
refuted the allegation that the domestic enquiry was not conducted properly 
and in accordance with the principles of natural justice. It is furthor 
contended since it was the sub -committee that enquired into the charges 
levelled against the workman , he is not entitled to any notice as to why 
the proposed action should not be taken against him . He is also not entitled 
to one month 4 notice or notice pay. It is through the cashier that the Bank 
receives and makes payments of money. He has to be truthful and honest 
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in his deadings and bound to maintain the cash book and coin -war register 
properly and correctly . In conjunction with the secretary, the workman 
erased the entries made in the cash book and made false entries in the 
coin -war register . The management had lost confidence in the workman 
in view of his above actions. The termination of the service of the workman 
was absolutely necessary in the interest of the management. It can be 
seen that the averments in the claim statement filed by the workman 

are 
false on a perusal of the appeal memorandum filed by the workman and 
statement given by him before the Board of Directors on 11-2-1975. The 
workman is not entitled to the reliefs claimed for . 

4. In the rejoinder the workman contends that the alleged misconduct on 
behalf of the workman had never taken place. The ledgers, coin -war register 
will never establish the aileged misappropriation . He denies the averments 
in paragraphs 10 to 16 of the written statement of the management. He 
contends that the appeal was got prepared by fraud and intimidation and the 
workman signed the same on gross fear of loss of his earnings. He denles 
that there was any misconduct on his part. 

5. The issue referred for adjudication to this court is " Is the action of the 
management of the Kadalundi Service Co-operative Bank Ltd., Kadalundi, 
Justified in dismissing Shri A. K. Beerankoya, cashier. If not to what relief 
the worker is entitled to ." 

6. Issue :-- That the workman was the cashier of the management which 
is a Service Co-operative Bank is admitted. He was dismissed from service 
with effect from 26-10-1974 on the basis of the report of the domestic enquiry 
sub committee finding that the workman had abetted the crime of misappro 
priation committed by the then secretary of the Bank, Shri Gopalakrishnan to 
the tune of Rs. 8,000. Five charges were levelled against the workman, they 
are ( 1 ) that he abetted the crime of misappropriation committed by the 
secretary of the Bank to the tune of Rs. 8,000 , ( 2 ) that in order to cover up 
the misappropriation committed by the secretary, the worker in question falsi 
fied the cash book on 28-3-1974, ( 3 ) that to cover up the misappropriation by 
the secretary , the worker did not complete the coin -war register on 28-3-1974, 
(4 ) that in order to cover up the misappropriation the coin -war register was 
subsequently written ante-dated and ( 5 ) that he failed to maintain the accounts 
properly and correctly. The finding of the enquiry sub- committee is contained 
in exhibit M4. The validity and propriety of the domestic enquiry conducted 
into the charges levelled against the workman was tried as a preliminary issue, 
As per the order dated 5-2-1979 this court found that the domestic enquiry 
conducted by the disciplinary committee is valid , proper and in conformity with 
the principles of natural justice. After the said finding, the workman was 
afforded an opportunity to lead evidence regarding the contention that the 
findings of the sub -committee is perverse and that the punishment awarded is 
severe. The workman was recalled and examined as ww1. The management 
did not examine any witnesses, but marked exhibits M1( f), ( g ), (h ) , M5 and 
M6. The contention raised on behalf of the workman can be considered here 
under . 
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7 . The frst charge against the workman as stated earlier is that inspite 
of his knowledge of misappropriation committed by the secretary of the Eank , 
Shri Gopalakrishnan he did not inform that fact to the president or the directors 
and him abetted the crime of misappropriation . As per exhibit M4, the sub 
committee found that the said charge had been established . The contention 
raised on behalf of the workman is that the workman being a cashier was 
working under the secretary and that he has no duty to inform of any matter 
to the president or the Board of Directors but that his duty is only to inform 
the secretary and that he had informed the assistant secretary of the amount 
taken by the secretary , as the secretary was absent on that date. The bye 
laws of the society marked as exhibit M1( c ) do not indicate that there is any 
duty cast on the cashier to inform any matter to the president or the Board 
of Directors. On the other hand, the management in its written statement 
admitted that the cashier has to work under the supervision and control of 
the secretary ; but the case is that the same will not absolve him of his duty 
and responsibility towards the management. In the absence of any specific 
direction or rule requiring the workman to inform of any irregularities committed 
in the Bank to the Board of Directors or the president, the fact that he 
did not inform of the misappropriation alleged to have been committed by 
the secretary to the president or the Board of Directors cannot form the basis 
of a charge. In the written statement of the management it is admitted that 
the cashier had informed the assistant secretary that a sum of Rs. 8.000 had 
been taken by the Secretary Gopalakrishnan . The Assistant Secretary being 
the official superior of the cashier in the absence of the secretary, the infor . 
mation furnished to the assistant secretary must be held as complying the 
requirements of the duty on behalf of the cashier. The gravamen of the 
charge is not informity the President and the Board of Directors about the 
misappropriation by the Secretary. In the absence of a duty to do so the 
said charge cannot stand. The evidence shows that the Assistant Secretary 
had been informed of the amount taken by the Secretary. Hence the evidence 
at the enquiry cannot be held as sufficient to support the charge and so the 
finding has to be held to be perverse. 

8. Charges 2 to 5 are inter -related . WW1 admitted that after entry No. 93 
at page 130 of exhibit M5, the amount was totalled in pencil and that it was 
after erasing the same that he entered entries No. 94 onwards and that the 
same was done after the inspection on 29-3-1974. He further admitted that 
it was on the basis of the entries made on the cover of exhibit M6 which is 
the cash book of the secretary that he made the entries No. 94 onwards . He 
also admitted the same in his evidence before the enquiry sub- committee and 
in exhibit M1( e ). Therefore, the finding of the sub- committee regarding the 
second charge cannot be held to be perverse. 

9. The sub -committee found that charge No. 3 also has been proved because 
the coin -war register has to be completed on each day. The same was not 
done by the workman . The same can be seen from exhibit M1( f ) also . There 
fore, the finding of the sub- committee on the said charge also cannot be held 
to be perverse . The workman in his evidence before the enquiry sub -committee 
stated that the coin -war register on 28-3-1974 was written by him on 29-3-1974 . 
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under date 28-3-1974. In view of the said admission , the finding regarding the 
4th charge also cannot be held to be perverse. In view of the finding regarding 
charges 2 to 4, the finding entored by the sub- committee on charge No. 5 also 
has to be held to be correct. 

10. The next contention raised is that the punishment of dismissal imposed 
by the management is severe and disproportionate to the charges levelled against 
him . I have found earlier that the finding on the first charge levelled against 
the worker cannot be held to be correct, as there is no evidence to show that 
any duty is cast on him to inform the alleged misappropriation to the president 
or the directors. But however, the Anding on charges 2 to 4 show that he did 
actively connive with the secretary in order to cover up the alleged misappro 
priation by the secretary. The management is a Service Co-operative bank 
and the workman is a cashier holding the post of trust, confidence and responsibi. 
lity. If such a person manipulates the accounts and makes payments without 
vouchers and in order to cover up the said payments, makes entries subsequently 
it cannot certainly be held that the misconduct is not grievous. Therefore, 
the punishment awarded to the workman cannot be held to be severe or dis 
proportionate considering the nature of the charges found to have been proved 
against him . Therefore , it has to be held that the action of the management 
in dismissing the workman is justified and that he is not entitled to any relief. 
The issue is four.d accordingly . 

11. In view of my above finding, I make the award holding that the manage 
ment is justified in dismissing the workman and as such the workman is not 
entitled to any relief. 

12. This award will come into force 30 days after publication of the same 
in the Oficial Gazette . 


Dictated to the Confidential Assistant and transcribed hy him , revised 
and corrected by me on the 22nd day of March, 1980 . 


T. M. VISHNU NAMBISSAX . 


Presiding Officer, 
Labour Court, Kozhikoile. 


APPENDIX 


Witnesses eramined on the side of the Worker: 

ww1. A. K. Beerankoya, Slo. Mohamed, Beach Road , Kadalundi P. O. 
Witnesses erarained on the side of the Management: 
MW1. C. Ramadasan , So. C. Ayyappan, Headmaster, A. R. Nagar High 

School, P. O., A. R. Nagar, 
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Documents marked on the side of the Management : 
Ex. M1. Enquiry file. 
Ex. Mi( a ). Letter dated 15-10-1974 issued to Sri A. K. Beeran Koya . 
Ex. M1( b ) . Letter dated 22-10-1974 sent by Sri A. K. Beeran Koya 
Ex . M1( c ). Bye -law of the Bank . 
Ex. M1( d ). Appeal dated 26-10-1974 of Sri A. K. Beeran Kaya. 
Ex. M1( e ). Letter dated 11-2-1975 by Sri A. K. Beeran Koya . 
Ex. M1(f ) . A slip dated 28-3-1974 . 
Ex. Mi( g ). A cheque dated 28-3-1974 for Rs. 8000 issued to Sri T. Ayyappan . 
Ex. M1(h ). Letter dated 1-4-1974 by Sri A. K. Beeran Koya to the President 

of the Bank . 
Ex. M2. ( 1 ) Minutes Book of the Sub - Committee. 
Dx. M3. ( 11) Minutes Book of the Sub -Committee. 
Ex . M3 ( a ) . Portion of Exhibit M3. 
Ex . M3 ( b ) . Portion of Exhibit M3. 
Ex . M4. ( 111) Minutes Book of the Sub -Committee. 
Ex . M5. Cash Book of the Bank . 
Ex . M6. Cash Book of the Bank . 
No documents marked on the side of the worker . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 51280 LBR . 

Dated , Trivandrum , 23rd April, 1950. 
The award of the Labour Court , Kozhikode in respect of the dispute between 
the Management of Sri R. C. Hussain , Proprietor, Ottakamark Beedi Company , 
Koduvally, Kozhikode District and their workmen represented by the Secretary , 
Kozhikode Taluk BeediWorkers Union ( CITU ) , P. O. Perumanna, Kozhikode- 19 
received by Government on 8-4-1980 is hereby published under section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 22nd day of March, 1980. 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
I. D. No. 17676 

Between 
Shri R. C. Hussain , Proprietor, Ottakamark Beedi Company, Koduvally , 

Kozhikode District. 

And 
The Secretary, Kozhikode Taluk Beedi Workers Union ( CITU ), P. O. 

Perumanna, Kozhikode- 19. 


For the management. 


Representations: 

Shri P. Damodaran , 
Advocate, Calicut. 
Shri P. S. Girish , 

Advocate, Calicut. 
GA 625MC. 


For the Union , 
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AWARD 
1. This industrial dispute between the above parties was referred to this 
cocurt for adjudication regarding the denial of employment to 11 workers viz ., 
1. C. H. Abdulla , 2.V. P. Muhammed, 3. N. Abdullakutty, 4 . K. Ali, 
5. P.M.A. Majeed, 6. A.K. Hassan, 7. C.Pocker, 8. K.P. Assan , 9.V.Saidali, 
10. K. Abdulla and 11. C. Ahamedkutty, as per G. O. Rt. No, 136376 LBR dated 
22-10-1976 . The case was taken on file and notices issued to both parties, 
They entered appearance and filed statements . 

2 . In the statement of the union it is avered that R.C. Hussain is the pro 
prietor of Ottaka Mark Beedi Company at Koduvally producing Ottaka Mark 
Beedies. The company is a well established one having a wide spread reputa 
tion . It has got 5 branches all over in Kozhikode District and 90 workers are 
working in the company. The management was not in the habit of maintaining 
the muster- roll , service register, wages register which should be maintained 
under law . The minimum wage fixed under the Minimum Wages Act was not 
paid to the workers. The other benefits under law were also not given to the 
workers. The dismissed workers joined the Union and issued a notice to the 
management demanding to enforce all service conditions under the Beedi and 
Cigar Workers (Conditions of Employment ) Act, 1966. On receipt of the notice, 
the management dismissed the 11 workers from ice. The dismissal was 
because the workers joined the union and demanded for enforcing their legal 
rights. Out of the 11 workers, numbers 2 to 11 in the reference were denied 
work on 5-5-1976 and the workman No. 1 was denied employment on 21-6-1976. 
They are permanent workers of the management and have put in more than 
2 years of continuous service . No charge-sheet was served on the dismissed 
workers and no enquiry conducted. They were not intimated of the reason for 
the dismissal. The action of the management is high -handed and is against all 
principles of law and justice. Hence they pray for reinstatement with back 
wages. 

3. The management in its written statement denies that the Ottaka Mark 
Beedi Company is a long established concern and it has got 5 branches employing 
more than 90 workers. The allegation that the management was not keeping 
the muster -roll etc., is also not correct. The Ottaka Mark Beedi Company is a 
petty proprietory concern. Originally 

there was 

only the Proprietor 
R.C.Hussain , himself doing the work of making beedies. By the end of the 
year 1975 he was in a position to employ about 7 workers. He took out the 
licence in 1975 for employing workmen for the purpose of making beedi. He 
engaged 1 P.K. Katharkutty , 2 P.K. Narayanan , 3 C.H. Abdulla , 
K. V. Raghavan , 5 U. K. Jamal, 6 K. Moideen and c , T. Saithalavi as his 
employees. On 15-5-1976 the Assistant Labour Officer inspected the premises of 
the management examined the wage register and directed the management to 
keep other records also . From that day onwards the management 

started 
keeping the muster -roll, wage slips and wage register of the workmen employed 
under 

him . Out of the 11 workmen mentioned in the reference only 
C. H. Abdulla was employed under the management. The other 10 workers 
have nothing to do with the establishment. They were not employed under 
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the management even for a single day. They are absolutely strangers. It is 
true that the union had placed certain demands in April, 1976 for better service 
conditions etc. But it was not on behalf of the workmen shown in the order 
of reference, but on behalf of the other workers who were working under the 
management and who were members of the union . Before the management 
could do anything on those demands, the Union staged a Sathyagraha in 
front of the shop of the management from 6-5-1976 onwards alleging that 10 
workers were dismissed . It was the workers working in other establishments 
who came and staged Sathyagraha. On 15-5-1976 the management 
received a notice from the union secretary alleging that 10 workers were dis 
missed by the management for their trade union activities . On the morning 
of 20-6-1976 Shri C. H. Abdulla came to the shop as usual and was given his 
quota of leaves and tobacco. But on that day he demanded more tobacco and 
leaves and the employer expressed his inability do so . On account of that 
Shri Abdulla got agitated . He abused and beat the employer and went away . 
He did not turn up for work after that. On 28-6-1976 the union issued a 
notice to the management to the effect that Shri Abdulla was dismissed and 
that he has to be reinstated. Shri Abdulla did not trun up for work on his 
own accord . The management was not guilty of any high handed or unlawful 
action . The reason for the union to stage Sathyagraha and the subsequent 
raising of the above dispute was for the following reasons. Kozhikode Taluk 
Beedi and Cigar Workers Union used to supply tobacco and leaves to its 
members who are not employed in any establishment and thus provide employ. 
meat to unemployed beedi workers . In the beginning of may, 1976, there was 
some inspection by the authorities in the premises where the above union 
workers were engaged in beedi making and they were threatened with legal 
action since they were doing the work without any licence. So they had to 
stop that practice. It was due to that that the union raised a false allegation 
that the above 10 workers were dismissed from service by the management. 
The workmen are not entitled to any relief. 

4. In its rejoinder, the union contends that the averments in paragraph 4 of 
the written statement are incorrect. The management dismissed the 10 workers 
before the inspection of the Assistant Labour Officer. The workers mentioned 
in the reference are the permanent workers of the management. The allegation 
that Shri Abdulla left the establishment of his own accord is false . The aver 
ments in paragraph 10 of the written statement of the management are also 
false. 

5. The issue referred for adjudication is the denial of employm nt to the 
following workers viz ., 1 C.H. Abdulla, 2 V.P. Muhammed, 3 N. Abdullakutty. 
4 K. Ali, 5 P.M.A.Majeed, 6 A.K. Hassan , 7 C. Pocker, 8 K.P. Assan , 
9 V. Saidali, 10 K. Abdulla and 11 C. Ahamedkutty ." 

6. The case of the union is that the workmen named in the reference are the 
permanent employees of the management by name Ottakamark Beedi Company 
of which the proprietor is one R. C. Ilussain . It is further stated that the 
above concern is a reputed one having 5 branches employing over 90 workers 
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all over 

the Calicut District. Out of the 11 workmen , workmen Nos . 2 
to 11 are stated to have been dismissed from service on 5-5-1976 and workman 
No. 1 is stated to have been dismissed from service on 21-6-1976 . The union 
claims reinstatement of the above workmen on the ground that the dismissal 
is illegal. The management admits that workman No. 1 was employed in the 
Ottaka Mark Beedi Company, but contends that he abandoned his service on 
21-6-1976 . It is alleged that he came to work on 20-6-1976 demanded for 
more tobacco and leaves than his usual quota and when the management 
expressed its inability to give him more than his quota , he got agitated , beat 
the proprietor and walked away and thereafter did not turn up for work and 
as such he must be deemed to have abandoned his service. Regarding the 
remaining 10 workers, the case of the management is that they were never 
employed in the establishment and that they are strangers and as such they are 
not entitled to any relief. The management also denies that it has 5 branches 
employing 90 workers. On the other hand , it is contended that the proprietor 
himself was making beedies till the year 1975 and that in the year 1975 he got 
a licence for the manufacture of beedies and was in a position to employ 
7 workmen whose names are given in the written statement. The dispute 
regarding workmen Nos. 2 to 11 stands on a different footing than that of the 
workman No. 1 and as such they are dealt with separately hereunder. 

7. As stated earlier , workmen Nos . 2 to 11 in the order of reference are 
denied as the employees of the management. The case of the union is that the 
management has not been keeping the registers such as the muster-roll, wage 
slips etc., and that after the above workmen joined the union, the union made 
a demand for keeping the above registers and also for payment of the minimum 
wages, that the management got enraged in view of that demand and as such 
denied employment to the above workmen from 5-5-1976 onwards . It is also 
alleged that the workmen staged a sathyagraha from 6-5-1976 onwards before 
the establishment. It is admitted by the management that it began to maintain 
the muster -roll and other registers only from 15-5-1976 on which date the 
Assistant Labour Officer inspected the establishment. Exhibit Mi is the muster 
roll maintained from that date. It contains the endorsement of the Assistant 
Labour Officer that ( 1 ) muster-roll is not maintained, ( 2 ) necessary 

entries 
are not made in the register of wages and ( 3 ) wage slips are not issued . 
Exhibit Ml contains the name of only 7 workmen as working under the manage 
ment. The fact that exhibit Ml does not contain the names of the above 10 
workmen cannot be a circumstance against their claim that they are employees 
under the management because it is admitted that exhibit Ml was being 
maintained only from 15-5-1976 and that according to the union , the denial of 
employment was from 5-5-1976 onwards. The union is certainly at a dis 
advantage in that the management has not been maintaining the muster-rolls 
prior to 15-5-1976 if really the 10 workmen named above are the empleyees of 
the management. The question whether they are employees has to be con 
sidered on the other materials available. The case of the workmen is that 
they are permanent empolyees having put in more than 2 years of service under 
the management, whereas the case of the management is that it obtained tho 
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licence for manufacture of beedies only in 1975 and thereafter it began to 
employ workmen for manufacturing beedies. Exhibit M2 is the for L4 licence 
to manufacture goods. It shows that the licence was obtained in 1975 and 
renewed on 26-11-1976 . That a licence is necessary for the manufacture of 
goods can be seen from the Central Excise Rules, 1944. The case of the 
management is that till 1975, the proprietor imself was making beedies and 
selling it and it was only after he obtained the licence in 1975, he began to 
employ other workers. Exhibit M2 supports the said case of the management 
that the licence was obtained only in 1975. If so it is not known how the 10 
workmen named above could have been under the employment of the manage 
ment for a period of more than 2 years. The evidence of wwi the Secretary 
of the union is that the above 10 workmen were working in the head office 
along with the first workmen viz , C. H. Abdulla , but the same is contradicted 
by WW2 who is the first workman in the order of reference . He stated that 
the workmen who were dismissed on 5-5-1976 were working at a distance of 
114 Farlong from the shop where he was working. It is admitted that there 
was an inspection by the Central Excise Inspector on 4-5-1976 . What 
transpired at the inspection is at variance between the parties. According 
to the workmen as stated in exhibit wi, the Central Excise Inspector inspected 
the place where the workmen were manufacturing beedies and threatened them 
stating that without a L2 licence they will not be allowed to manufacture 
beedies to which the workmen is stated to have replied that it is the proprietor 
who is to obtain the licence and not the workmen . On the next day when the 
workmen are alleged to have gone for work , the proprietor is stated to have 
told them that they will not be allowed to manufacture beedies from the shop 
where the establishment is situated and required them to manufacture beedies 
from some other place and if not they will not be given any work . Exhibit 
Wl shows that it was due to that that the management refused employment 
to the above workmen. The case of the management is that the union was 
getting beedies manufactured through its members who are unemployed . That 
the Central Excise Inspector obvicted to the manufacturing of beedies without 
licence and as such they were thrown out of employment and the Sathyagraha 
and the consequent dispute was raised only in order to see whether they can 
get employment under the management. Exhibit M2 is the licence obtained 
by the management for manufacturing beedies. This was obtained in 1975. 
Therefore, if the workmen were manufacturing beedies from the shop of the 
management there does not appear to be any occasion for the Central Excise 
Inspector to adopt a threatening attitude not to allow the workmen to manu 
facture beedies without the licence . If really the workmen were manufactur 
ing beedies without any licence as it is alleged to have been stated by the 
Central Excise Inspector, the manufacturing must have ben in a different 
place than that of the shop of the management. The same supports the case 
of the management that the above 10 workers were manufacturing bodies 
for and on behalf of the union being the members of the union and that 
without a licence. The demand alleged to have been made by the proprietor 
3f the management requiring the above 10 workmen to manufacture berdies 
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from a difference place and telling them that otherwise they will not be provided 
with work as stated in exhibit Wl is denied by WW2. 

8. One of the reasons stated for dismissing the above 10 workmea is the 
demand made by the union for payment of minimum wages. WW2 in his 
evidence admitted that he was a member of the union , when the demand for 
minimum wages was made and he is also included among the persons who 
made the demand. But he was not dismissed along with the remaining 10 
workmen . If really the dismissal was for the demand for minimum wages, 
then there is no reason why the first workman was also not dismissed along 
with the remaining 10. wwi in his evidence stated that he does not know the 
reason why C.H. Abdulla was not dismissed along with the remaining 
10 workmen . The above circumstances also shows that the reason alleged for 
the dismissal of the 10 workmen cannot be accepted. It was contended before 
me on the basis of the evidence of MW1 that L2 licence will show how many 
workers are working and the places where they are working under the manage 
ment. MW1 further admitted that the same (L2 licence ) will also show the 
quantity of tobacco required and the 

name of the management. 
The non - production of L2 licence showing above particulars was commented upon 
as showing that the management has suppressed the material document and 
that the same is a circumstance favourable to the workmen . The management 
produced only exhibit M2 which is LA licence . In his re-examination MW1 
stated that he did not obtain any other licence appart from M2. The 
form of L2 licence prescribed as 

per 

the Central Excise Rules does 
mot show that any of the material stated 

by MW1 will be 
found in that licence. On the other hand , those particulars 

if 
at all, can be found only in the appilcation for that licence. The 
workmen did not take any steps for the production of the application filed by 
the management for obtaining L2 licence or LA licence. Hence the non -pro 
duction of L2 licence cannot be held as advancing the case of the workmen . 

9. Exhibit W7 is a Calendar showing "with best compliments from Ottaka 
Mark Beedi Depot, Koduvally." It also shows the label of the beedy with the 
name " camel Beedi" and the name of the proprietor is shown as R. C. Ussain , 
Koduvalli, MW1 in his evidence denied that Camel beedi is the trade mark of 
the beedies manufactured by him . WWI in his evidence stated that the mark 
" camel beedi" as the mark of the beedi manufactured by the management is 
not stated anywhere. But the label of the beedi shown in exhibit w7 with 
the name of the proprietor shows that the same can be only the one manufac 
tured by the management. If not it has to be held that the Calender was 
prepared by somebodyelse. It is rather hard to believe that anybody will 
print a calendar like exhibit W7 incurring expenditure showing the label of 
the eedi in the name of another person. Therefore, in my opinion, exhibit 
W7 must be held to be the calendar printed by the management and it shows 
the name of the beedi as " camel beedi" . Exhibit W6 is the postal cover 
addressed to one N. Abdullakutty whose name is found among one of the 10 
workmien named above and the address is shown as camel beedi company. 
The same is relied on to show that one out of the 10 workmen named above 
was employed under the management and as such the case of the management 


is not true and correct. Shri N. Abdullakutty has not been examined in this 
case to show that he is the addressee of exhibit W6. No reason is stated for 
not examining him . The address shown in exhibit W6 by itself cannot be 
relied on to show that Shri N. Abdullakutty was the employee of the manage 
ment. It may be that he used the address of the management for speedy 
delivery of the letter. At any rate, the fact that Abdullakutty has not been 
examined shows that exhibit W6 and the address given therein cannot be 
relied on to show that he was employed by the management. 

10. WW2 in his evidence would say that he had told the Assistant Labour 
Officer at the time of his inspection on 15-5-1976 the names of the other 
employees employed by the management viz., the workmen stated above, but 
the Assistant Labour Officer has not made any entry regarding that. If really 
WW2 had informed the Assistant Labour Officer the names of all workmen 
employed by the management, there is no reason why he has not been examined 
to prove the same. There is also no remark made by the Assistant Labour 
Officer in exhibit Ml that the names of all workmen are not entered in exhibit 
Ml. In view of the above circumstance, the contention that the above 
10 workmen were the employees of the management cannot be held to have 
been established in this case and , therefore, I hold that they are not entitled 
to any reliefs . 

11. That Shri C.H. Abdulla the first workman named in the order of 
reference was an employee under the establishment is admitted . It is seen 
from exhibit M1 as well from exhibit w5. The case of the union is that he 
was dismissed from service from 21-6-1976 whereas the case of the manage 
ment is that he abandoned his service. The reason for the abandonment 
according to the management is that he came for work on 20-6-1976 demanded 
for more leaves and tobacco than his usual quota which was refused by the 
management on account of which he got enraged , beat the proprietor and 
walked away and thereafter did not turn up for work . That there was an 
incident of beating can be seen from the evidence. The case of the union is 
that Abdulla was beaten by the management whereas the case of the manage 
ment is that the proprietor was beaten by the worker in question. That there 
was a criminal complaint filed by the management against C. H. Abdulla is 
admitted by ww2. Whatever that be, the union had made a demand for 
reinstatement of the workman as early as 28-6-1976 . This demand clearly 
belies the case of the abandonment set up by the management. That a demand 
for reinstatement had been made at the earliest opportunity shows that the 
case of the abandonment cannot be held as correct. MW1 in his evidence admit 
ted that C. H. Abdulla has not been dismissed and that he will be employed 
if he turns up for work . In view of the admission that C. H. Abdulla was 
employed by the management and my finding that the case of the management 
that he abandoned service cannot be upheld as correct, I hold that his dismis 
sal from service or denial of employment cannot be upheld as proper and 
justified. Therefore, he is entitled to reinstatement with back -wages continuity 
of service and all other benefits. The issue is found accordingly . 
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• 12. In view of my above finding , I pass the award holding that the workmen 
Nos. 2 to 11 named in the order of reference are not employees of the manage 
ment and as such they are not entitled to any relief and that workman No. 1, 
C. H. Abdulla is entitled to be reinstated with back -wages and all other 
benefits . 

13. This Award will come into force 30 days after publication of the same 
in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 22nd day of March , 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode, 


APPENDIX 


Il itnesses examined on the side of the Worker : 
wwi. Sri Imbichiali V., Sto . Imbichammad, P. O. Perumanna, Kozhikode-19. 
WW2. Sri C. H. Abdulla, Slo. Mohamed Kunhi, P. 0. Thiruvambadi, 

Via . Mokkam . 


Witnesses e.camined on the side of the management : 

MW1. Sri R. C. Hussain , Uliyadamkunnummal, P. O. Koduvally. 


Documents marked on the side of the Worker : 
Ex . Wi. Copy of memorandum dated 5-5-1976 sent to Dy. Labour 

Commissioner, Kozhikode by the Union . 
Ex W2. Copy of Letted dated 15-5-1976 sent to the Manager, Ottaka 

Mark Beedi company by the Union . 
Ex. W3 Copy of letter dated 28-6-1976 sent to the Dy. Labour Officer, 

Calicut by the Union . 
Ex. W4. Copy of letter dated 28-6-1976 sent to the Proprietor , Ottaka 

Mark Beedi Works, Koduvally by the Union . 
Ex . W5 Wage slip issued to Sri C , H. Abdulla . 
Ex . W6. An Airmail cover addressed to N. A. Abdulla kuity . 
Ex. W7. A picture calendar of the Ottaka Mark Beedi Depot. 


Documents marked on the side of the management : 

Ex. MI. Register of Wages of the Camel Beedi Company. 
Ex . M2. Licence dated 8-8-1975 issued by the Central Excise Licensing 

Authority . 
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GOVERNMENT OF KEARLA 


LABOUR ( A ) DEPARTMENT 


NOTIFICATION 


G.O. ( Rt. ) No. 449 80 LBR . 

Dated , Trivandrum , 8th April, 19 $ 0 . 
The award of the Labour Court Kozhikode in respect of the dispute between 
the Management of the Pulpatta Service Co -operative Society Limited , Pulpatta , 
via . Manjeri and their workmen represented by the Kerala State Co - operative 
Employer Association, Malappuram District Committee, Malappuram received 
hy Government on 22-3-1980 is hereby published under section 17 of the 
Industrial Disputes Act , 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government . 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 

Dated this the 4th day of March , 1980 


Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L .. 


Presiding Officer 


I. D.No. 22 77 


Betreen 


THE PULPATTA SERVICE CO -OPERATIVE SOCIETY LIMITED 

Pulpatta Via . Manjeri. 


And 
THE KERALA STATE CO -OPERATIVE EMPLOYER ASSOCIATION 

Malappuram District Committee, Malappuram . 
representations : 

Shri Joseph Jacob , 
Advocate , Calicut. 

For the Management. 
Shri P. Kumarankutty, 
Advocate , Calicut. 

For the Union . 
GA. 610MC. 


AWARD 


1. This industrial dispute between the above parties regarding the disinissal 
of Kumari K. V. Jayalekshmi, Clerk , was referred to this court for adjudication 
as per G.O. Rt. No. 476177 LBR dated 25-4-1977. The case was taken on file 
and notices issued to both parties. They entered appearance 

and filed 
statements . 


2. In the statement filed by the union it is averred that the worker 
K. V. Jayalekshmi was appointed by the management society as appraiser 
cun -clerk : She was suspended from service with effect from 6-7-1974 . The 
order was bad ir. law . Since it was a prelude to the victimisation of the 
worker, she tiled an arbitration suit as ARC. 1174-75 . In the same an order 
was passed directing disposal of the entire matter on or before 5-8-1974. The 
management disobeyed the order and issued the second order of the suspension 
on 2-8-1974 . As per the letter dated 5-8-1974 she was served with the charge 
sheet containing 4 charges . As per the letter dated 10-8-1974 an additional 
charge- sheet was also served . Eventhough the worker went to the society 
to verify the documents connected with the charges levelled against her, 
she was denied that opportunity. She filed her explanation on 17-8-1974 . 
Being dissatisfied with the explanation , an enquiry was conducted by the sub 
committee . She challenges that the enquiry was improper and not in accordance 
with the principles of natural justice. The sub -committee filed a report on 
the basis of which the management issued a show - cause notice on 16-9-1974. 
She gave a reply on 23-9-1974. But as per the letter dated 16-10-1974 the 
president issued the order dismissing the worker from service with effect from 
2-8-1974. An appeal preferred by her was also dismissed . The order of the 
president dismissing her is illegal and is liable to be set aside. The action of 
the management is motivated by the desire to victimise the worker. Hence 
the union prays that the worker may be reinstated . 

3. The management filed a written statement contending that charge- sheet 
and show -cause notice were issued to the worker on 5-8-1974 and 10-8-1974. 
Six charges were levelled against the worker viz ., ( 1 ) that she has not been 
behaving properly to the members of the society who has been coming to the 
society , ( 2 ) she submitted false application for loan in the name of member 
No. 384 received the amount and utilised the same for her own purposes, (3 ) 
she delayed in sending the application for fertiliser licence in time and thus 
the fertiliser allotment to the society for June , 1974 has been lost with consequent 
loss to the socieiy , and she has been passing on official secrets to various 
members and outsiders, (4 ) on 28-6-1973 she has received a sum of Rs. 13.95 
from Gangadhara Lakshmi Amma, member No. 490 towards the loan No. 3786 
and notice charges and passed on a provisional receipt No. 633. The amount 
was not made over to the society and it was not entered in the cash book 
and thus misappropriated the amount, (5 ) An amount of Rs. 6.05 paid by 
Madhavi Amma on 28-6-1973 towards her loan account ( loan No. 3853) was 
received by her and provisional receipt No. 634 issued. But the same was not 
handed over to the society or entered in the cash book or ledger and thus 
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misappropriated the amount, and (6 ) she has also received from Member 
No. 1077 Kunhunni a sum of Rs. 25 towards the value of share and Rs. 1.25 
as entrance fee and did not give receipt nor enter the same in the society 
accounts and the amount was thus misappropriated. The worker was allowed 
to inspect the documents on 8-8-1974 and 12-8-1974 . The domestic enquiry 
conducted irto the charges levelled against the worker is proper 
and valid . The decision to dismiss the employee was taken on the basis of 
the findiags of the enquiry regarding the misconduct proved. A fair and impar 
tial enquiry has been conducted and all opportunities were given to the worker 
to defend herself , The misconducts proved against the worker are of very severe 
nature which deserve severe punishment of dismissal. The employee has 
lost confidence of the society. The worker is not entitled to get reinstate 
ment. The employee on 15-7-1976 after the dismissal cheated the Manjeri 
Co- operative Urban Bank by pledging gold plated ornaments and received loan 
on that basis. This was detected and the matter was widely published in news 
papers. Such a person cannot under any circumstances be employed in any 
financial institution . 

4. The union filed a rejoinder reiterating the averments in the claim state 
ment. The union denies that the worker had ever involved in the affair as 
averred in paragraph 9 of the written statement of the management, 

5 . On the above pleadings the issue that arises for consideration is " is the 
dismissal of Kumari K. V. Jayalekshmi, Clerk , proper and valid ." 

6. Issue: Exhibit M1 is the charge- sheet dated 5-8-1974 and exhibit M2 
is the additional charge-sheet. The charges levelled against the worker as 
per exhibit M1 and M2 are ( 1 ) that she has not been behaving properly to 
the members of the society who have been coming to the society ( 2 ) she 
submitted false application for loan in the name of member No. 384 received 
the amount and utilised the same for her own purposes, (3 ) she delayed in 
sending the application for fertiliser licence in time and thus the fertiliser allot 
meat to the society for June, 1974 has been lost with consequent loss to the 
society. (4 ) she has been passing on official secrets to various members and out 
siders , (5 ) on 28-6-1973 she has received a sum of Rs. 43.95 from Gangadhara 
Lakshmi Amma, member No. 490 towards the loan No. 3786 and notice charges 
and passed a provisional receipt No. 633. The amount was not made over to 
the society and it was not entered in the cash hook and thus misappropriated 
the amount, (6 ) an amount of Rs. 6.05 paid by Madhavi Anima on 28-6-1973 
towards her loan account No. 3853 was received by her and provisional receipt 
No. 634 issued, but the same was not handed over to the society or entered 
in the cash book or ledger and thus misappropriated the amount and ( 7 ) she 

also received from member No. 1077 a sum of Rs. 25 towards the value 
of share and Rs. 1.25 as entrance fee and did not give receipt nor enter the 
same in the society accounts and the amount was thus misappropriated by her. 
As per the findings recorded in exhibit M4 the domestic enquiry committee 
found the charges 1 and 3 of exhibit Mi and charges 5 , 6 and 7 which are the 
additional charges levelled against her as per exhibit M2 have been proved 
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On the basis of the same the management dismissed the worker from service 
as per the order dated 16-10-1974. The validity of the domestic enquiry was 
considered as a preliminary issue and this court as per the order dated 29-1-1979 
found that the enquiry conducted by the sub-committee was done properly 
and legally conforming the principles of natural justice and as such it 
is 
valid . Thereafter WW1 was recalled and examined and exhibit M13 was 
marked. "The management did not examine any witness . 

7. The contention raised on behalf of the worker is that the findings of 
the domestic enquiry on the basis of which she was dismissed from service 
are perverse and the action of the management in instituting the enquiry 
as well in dismissing her is motivated by the desire to victimise her. A 
finding has to be held to be perverse if there as no evidence to support the 
findings entered or the evidence is such that no reasonable person would come 
to the conclusion as arrived at by the sub -committee in exhibit M4. A 
finding also will be perverse if the domestic enquiry committee does not 
consider the evidence in favour of the workman before arriving at the con . 
clusion reached. In the light of the above the findings entered in exhibit M4 
have to be considered. As stated earlier, the enquiry sub-committee found the 
first charge levelled against the worker regarding the misbehaviour to the 
members of the sub -committee has been proved. The evidence on this aspect is 
that of 3rd witness examined at the enquiry viz., M. Moideen (Moideenkutty ). 
His evidence shows that when he enquired about certain matters with the worker, 
she replied that there is no time to look into that matter and asking him to 
make enquiries to somebodyelse. She is stated as further told to that witness 
" M163393705 Cmond Boogi. M76073000 1300cogsº MauloSCOO 
and that she has no time to look into that matter. The above is the only 
mis-behaviour alleged by that witness against the delinquent worker . The 
answer given by the delinquent worker to the enquiries made can hardly be 
characterised as a mis -behaviour. Apart from that it is admitted 

that 
this witness is a relation of secretary who has been examined as the first 
witness . It is also in evidence that no written complaint was given by the 
above witness regarding the alleged mis - behaviour by the delinquent worker . 
If really she had done so , there is no reason why he did not give it in writing 
for appropriate action being taken . The fact that he is a relation of the 
secretary raises a doubt that his evidence is only for the purpose of obliging 
the secretary. Further his name is not found as the person against whom 
the delinquent worker had misbehaved as per exhibit M1. As such it is 
rather impossible to hold that the first charge levelled against the worker 
can be held to have been proved. The finding entered in exhibit M4 has to 
be held to be perverse in respect of that charge. The first witness who is the 
secretary of the management in his evidence has stated that the worker in this 
had misbehaved to the District Agricultural Officer and Junior Agricultural 
Officer who had come to the society for inspection . But apart from the oral 
cvidence of that witness , there is nothing to establish the same. 

8. The deinquent worker had denied the third charge as per exhibit M1 
which has been found to have been proved as per exhibit M4. This relates 


to the delay in submitting the petition for obtaining licence for manure. The 
evidence of the first witness coupled with that of the second witness who 
deposed that the application had been handed-over to the workman on 
16-5-1974 itself shows that the delay was occassioned by the worker. There. 
fore, the finding of the sub -committee regarding this charge has to be held 
to be correct. 

9. The first and second charges in exhibit M2 relate to the misappro 
priation of amounts alleged to have been received by the worker. The 
case is that on 28-6-1973 the worker received 1 sum of Rs. 43.95 from 
Gangadhara Lakshmi Amma, Member No. 490 towards loan No. 3786 and 
notice charges and possed a provisional receipt No. 633. The amount was 
not made over to the society and it was not entered in the cash book and day 
book and the amount was misappropriated by her. Another sum Rs. 6.05 
paid by Madhavi Amma on 28-6-1973 towards her loan account No. 3853 was 
received by her and provisional receipt No. 634 issued. But the same was 
not handed -over to the society or entered in the cash book or day book and 
thus the amount was misappropriated by the worker. The worker in her 
explanation denied those charges. In exhibit M3 the worker admitted having 
received the amounts and the passing of the provisional receipts, as the 
secretary was not present on that date . Her case is when the secretary 
returned , she handed over the amount to the secretary who made a tick mark 
on provisional receipt No. 634 by red ink and that he verified the ledger and 
also intialled the same. Exhibit M7 is the provisional receipt book . Her 
further case is that another line was drawn on the tick mark on receipt 
No. 634 in order to make it appear that it is not a tick mark and that the 
initials in the ledger were obliterated by spilling ink and rubbing with carbon 
paper and that the same will be evident by a perusal of the above documents. 
The receipt No. 634 dated 28-6-1973 shown the tick mark and another line 
as stated in the explanation The amount of Rs. 13.95 is seen as 
entered in exhibit M9 ledger on 28-6-1973 but the initials , if any, put 
by the secretary cannot be verified 

the same has been obliter 
ated by spilling ink. This is in page 28 of exhibit M9 relating to member 
No. 490. Similarly the amount of Rs. 6.05 is seen as entered in exhibit M9 
on 28-6-1973 at page 69 of exhibit M9 relating to member No. 235. In the 
column where the secretary is to initial, a rubbing is seen and the marking . 
if any, has been obliterated . In his evidence, the secretary denied the marking 
alleged to have been made by him on receipt No. 634 in exhibit M7. But he 
admitted having entered the office receipt number in provisional receipt 
No. 635. He would say that without showing him receipt Nos. 633 and 634 
he was shown only receipt No. 635 . Exhibit M7 is produced by the manage 
ment and it is for the management to explain as to how receipt No. 634 
lears a mark apparently a tick mark which according to the delinquent 
worker was made by the secretary in proof of his having seen those receipts 
and received the amount. The secretary has also denied having initialed 
the legers referred to by earlier." Exhibit M9 is produced by the manage 
ment and it is for the management lo sufficiuitly cxplains to how on page 2 
the ink was gilled obliterating the initials, if any, of the secretary and how 
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on page 69 the column for the initial of the secretary is seen as obliterated by 
rubbing. There is no explanation forthcoming for the same. It has also 
not been shown that it is the duty of the delinquent worker to write and 
maintain the cash book and the day book so that the absence of the entries, 
if any, in the same can be held as proving the charge levelled against the 
worker. In view of the above circumstances, it cannot be held that the 
additional charges 1 and 2 ( 5 and 6 stated earlier ) have been established 
against the delinquent worker. At any rate, there is sufficient material as 
stated by me earlier to raise a doubt regarding the guilt of the delinquent 
worker and there is no reason why she is not entitled to the benefit of 
that doubt. In exhibit M4, the sub -committee has not considered the above 
circumstances favourable to the worker before finding that she is guilty of 
the above charges. In that view , the finding on the above charges have to 
be held to be perverse. 

10. The explanation of the worker regarding the last charge is that she . 
did not receive the amount from Member No. 1077 and that she was not in 
charge of the secretary on that date. She further stated that the entry made 
in the admission register was done by mistake and that the same was corrected 
on the same date. Exhibit M8 page 227 shows that member No. 1077 had 
taken 5 shares of the value of Rs. 25 on 30-6-1973 ; but the same is seen 
scored of and the entry corrected as 11-6-1972. The evidence of the secretary 
is that the correction made in exhibit M8 was made after the report niade by 
him on 31-7-1974. To a further question : " 013 30-6-1974-0008 
elmºooº senam? He Answered : " olmanus90 /101039 . n99301am 
The above answer shows that there was no difference in the share list as 
on 30-6-1974. There is nothing to support his case that the correction was 
entered after 31-7-1974 . This evidence of the secretary is not sufficient to 
support the charge levelled against the worker. This evidence has not been 
considered by the sub- committee while finding that the worker is guilty 
of the above charge. As stated by me earlier, the fact that the amount has 
not been entered in the cash book or in the day book will not be of any help 
to the management because, there is no evidence to show that the writing 
of the cash book and the day book was the duty of the delinquent worker. 
The sub -committee did not consider the evidence favourable to the worker. 
The finding recorded on the above charge has also to be held to be perverse . 

11. I have found earlier that out of the 7 charges levelled against her, 
only charge No. 3 can be held to have been proved by the evidence adduced 
in this case. The findings recorded by the sub- committee regarding the other 
charges on which the worker had been found guilty have to be held as perverse 
in that the sub -committee did not consider the evidence favourable to the 
delinquent worker which at any rate raise a serious doubt on the guilt of 
the worker . It is true that the finding on charge No. 3 as stated by me 
earlier is supported by evidence. But there is no evidence to show the 
quantum of the loss cecussioned to the management in not getting the 
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manura licence for the month of June, 1974. As such the finding of guilt 
on the said charge calinct be held as supporting the serere action taken 
hy the management in dismissing the worker from service. The praishment 
awarded under the circumstances has to be held to be disproportionate to 
the charge. The worker has a case that the action of the management is 
motivated with the desire to victimise . The particulars regarding victi 
misation are not clearly stated in the claim statement or in the rejoinder of 
the worker and, therefore, I am not able to hold that the action of the manage 
ment is one by way of victimisation . 

12. The management has a case that the delinquent worker is not entitled 
to get reinstatement is it lost confidence in her. I have found earlier that the 
charges of misappropriation alleged against her cannot be held to have been 
established and as such there is no ground for the apprehension entertained 
by the management. The management contends that on 15-7-1976 the worker 
cheated the Manjeri Co -operative Urban Bank by pledging gold plated 
ornaments as real gold ornaments and received loan on that basis . There 
is absolutely no proof regarding the same. As such the reason stated by 
the management for loosing the confidence in the worker cannot be held to 
have been established. 

13. For the above reasons, I hold that the dismissal of the worker is not 
justified and as such she is entitled to get reinstatement. But in view of 
my finding upholding the finding of the enquiry sub -committee on charge 
No. 3 she will not be entitled to full back -wages which normally a workman 
is entitled. She is entitled to back -wages only at 50 % of the wages that will 
be payable to her. She will be also entitled to continuity of service and 50 % 
of the other noretary benefits, if any. An Award is passed on the above terms. 

14. This award will come into force 30 days after publication of the 
same in the Official Gazette. 


Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 4th day of March, 1980. 


( Sd . ) 
.PRESIDING OFFICER 

Labour Court, Kochikode. 


APPENDIX 


Witnesses examined on the side of the trorker : 
WW1. 

Smt. K. V. Jayalekshmy, Do. Narayanan Nair, Variyath House, 

P. O. Pulpatta . 
Witnesses examined on the side of the Management: 

MW1. Shri K. Chellappan Nair, Karaparambu , P. O. Pulpatta . 
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Documents worked on the side of the worker : 
Ex. Wi. Order dated 19-7-1974 in arbitration suit No. 1174-75 of the 

Deputy Registrar, Co-operative (General) Malappuram . 
Ex. W2. Application dated 18-8-1974 of Smt. K. V. Jayalekshmy to the 

President of the society. 
Ex. W3. Copy of the witness list submitted to the President of the society 

by K. V. Jayalekshmy on 18-8-1974 . 
Documents marked on the side of the Management: 

Ex. M1. Copy of charge sheet and show cause notice dated 5-8-1974 . 
Ex. M2. Copy of Additional charge dated 10-8-1974 . 
Ex . M3. Explanation from the applicant dated 17-8-1974. 
Ex. M4. Enquiry proceedings and findings. 
Ex. M5. Report dated 31-7-1974 from the Secretary. 
Ex. M6. Petition dated 1-7-1974 from member No. 381. 
Ex . M7. Receipt book of the society . 
Ex. M8. Share Register of the society . 
Ex, M9. Loan Ledger of the society. 
Ex. M10 . Appeal by Jayalekshmy dated 23-11-1974 . 
Ex. M11. Application dated 8-8-1974 by K. V. Jayalekshmy. 
Ex. M12. Application dated 12-8-1974 by K. V. Jayalekshmy. 
Ex. M13 . Copy of notice dated 16-9-1974 issued to K. V. Jayalekshmy. 
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GOVERNMENT OF KERALA 
LAB OUR ( A ) DEPARTMENT 

NOTIFICATION 


G. O. (Rt.) No. 807 80 LBR . 

Dated , Trivandrum , 3rd June, 1980. 
The award of the Labour Court, Kozhikode in respect of the dispute between 
the President, Cherpalcherry Co -operative Stores Limited No. T. 1059 , P. O. 
Cherpalcherry, Palghat and their workman Sri K. Appu Menon , Vilas Nivas, 
P. O., Vellinezhi, Palghat District received by Government on 2-6-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 


By order of the Governor, 


P. GOMATHY AMMA, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Dated this the 19th day of May, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN B. A., B. L .; 

Presiding Officer 

In 
I. D. No. 53177 


Beticeen 


THE PRESIDENT, 
Cherpalcherry Co-operative Stores Limited , No. F. 1059, 
P. O. Cherpalcherry, Palghat District 

And 

Shri K. Appu Menon , 

Ullas Nivas P. O., Vellinezhi, Paighat District 
Iepresentations : 
Shri C. Lakshmaran, 

For the Nianagement. 
Advocate, Palghat 
Shri C. D. Ramalingam , 

For the Workman . 
Advocate , Palghat 


GA, 666 |MC . 
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AWARD 


1. This industrial dispute between the above parties regarding the removal 
frora service of Shri K. Appu Menon , Salesman , employed in the Vellinezhi 
Eranch of the Cherpalcherry Co -operative Stores Limited No. F. 1059, was 
referred to this court for adjudication as per G. O. Rt. No. 100677 LBR dated 
25-8-1977 . Notices were issued to the parties and they entered appearance 
and filed statements. The contention of the parties so far as it is necessary 
for the purpose of the preliminary issue are extracted hereunder. 

2. In his statement the worker contends that he was en ployed as a sales 
man in the Vellinezhi branch of the Cherpalcherry Co -operative Store Limited. 
He was served with a notice on 29-1-1976 calling upon him to remit a sum of 
Rs. 3,012.75 being the deficit found on stock verification on 31-12-1975 and 
suspending him from service and calling upon him to hand -over charge to the 
secretary. He handed over charge and thereafter he was issued another 
notice on 8-3-1976 that there is a balance of Rs. 1,840.01 due by him to which he 
sent a reply on 23-3-1976 He was served with a charge -sheet dated 22-5-1976 
to which he sent a reply on 27-5-1976 denying the charges. Subsequently he 
received another order dated 12-6-1976 dismissing him from service. The 
management did not conduct any domes 

enquiry before ordering his 
dismissal. There was no sufficient and good reason for dismissing him from 
service. The disciplinary committee or the president of the society has no 
power to order dismissal. As such he prays for reinstatement. 


3. The management filed a written statement contending that the order 
of reference is incompetent and that this court has no jurisdiction to entertain 
the dispute as the game is barred under the Co- operative Societies Act and the 
Rules. The worker is not entitled to challenge the order of dismissal on any 
of the grounds urged ir: the statement. The worker was a chronic delinquent 
who was in the habit of indulging in the detestable practice of manipulating 
the stocks of the stores entrusted to his care. On several occasions inspection 
of the trarch , where he was working, has disclosed large-scale deficits in the 
stocks . The management was indulgant in granting him opportunities to 
make up the deficit and continue in service . A verification of the stock was 
made on 31.12-1975 and was found that there was huge deficit. He was 
directed to remit a sum of Rs. 3012.75 and on his failure to do so by mnemo 
dated 29-1-1976 he was placed under suspension with direction to hand- over 
charge of the stores to the secretary and to pay up the dues hefore 2-2-1976. 
By the time he was relieved of the charge it was found that the deficit has 
grown to a staggering figure of Rs. 4,983.59 . His explanation that the deficit 
was due to credit sales, that credit sales were resorted to in the interests of 
increased sales and that the system of credit sales was sanctified by custom 
etc., are neither true correct nor acceptable . The disciplinary action com 
mittee after giving the worker an opportunity of personal hearing found him 
guilty and decided to dismiss him from service . The grounds on which the 
order of dismissal is sought to be attacked are not factually correct and 
legally sound. A domestic enquiry is contemplated only in cases where facts 


which constitute the charges are disputed . In this case the main charge is that 
the worker was allowing deficit to occur in stock and the said charge has been 
virtually admitted by the worker in his earliest letter addressed to the manage 
ment. Even in spite of that admission , the matter was brought before the 
disciplinary action committee which after complying with all the requisite 
fomnialities of an enquiry came to the conclusion that the worker was liable 
to extreme penalty of dismissal with due regard to the gravity of the charge. 
The charge against the worker has been proved to the hilt. The punishment 
against the worker is only proper . There is no ground to interfere with the 
finding of the disciplinary action committee . 


4. The worker Sled a rejoinder maintaining the contentions raised by 
him in the claim statement and denying the averments in paragraph 3 of 
the statement of the management. The deficit in stock amounting to 
Rs. 3,012.75 found on 31-12-1975 was due to the credit sales. The amount 
is due to the society . At the domestic enquiry charges framed against the 
worker was not proved and he was not given an opportunity to prove his 
innocence. 


5 . The issue that arises for consideration is whether the removal from 
service of Shri K. Appu Menon, Sales -man is justified . 


6. Issue. - The workman was employed as a sales -man at the Vellinezhi 
Branch of the management. There was a verification of the stock of the 
said branch on 31-12-1975 and deficit in stock amounting to Rs. 3.012.75 
was detected . The workman would appear to have been required to make 
good the deficit. Since he failed to do so , exhibit M1 order of suspension 
was issued to him on 29-1-1976 . Exhibit M2 is the letter by the worker 
acknowledging receipt of exhibit M1 and stating that he had deposited a 
sum of Rs. 1,638.45 towards the deficit. He also prayed for time to make 
good the entire deficit. It would appear that by the time the worker 
handed over charge to the secretary, the deficit had increased to a sum of 
Rs. 4,983.59. Therefore, he was called upon as per exhibit M3 to furnish 
security in an amount of Rs. 5,000 in order to cancel the suspension and 
to perinit hira to continue in service. Exhibit M4 is the memo of charges . 
Exhibt M5 is the explanation filed by the worker to exhibit M4 denying the 
charges levelled against him and contending that the deficit in stock was 
due to trade deposit sales. It would appear that an enquiry was conducted 
by the disciplinary action committee in which the workman was found guilty . 
Therefore , as per exhibit M7 he was dismissed from service . Whether 
the domestic enquiry conducted by the manage nent on the charges levelled 
against the worker is proper , valid and in confirmity with the principles of 
natural justice was decided as a preliminary issue and as per the order 
dated 14-6-1979 it was found that the enquiry conducted by the disciplinary 
action committee cannot be held to be proper, valid , legal and in conformity 
with the principles of natural justice. 
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7. Thereafter the management was given an opportunity to prove the 
charges. On 11-4-1980 when this case came up for enquiry at the Palghat 
Camp the counsel for the management reported no instructions. 

Hence 
the n.anagement was called, found absent and declared ex parte. The 
workman filed an afidavit in proof of his contentions . In view of the 
uncontradicted evidence adduced by the workman by filing an 28davit agd 
in the absence of evidence adduced by the management to prove the charges, 
I hold that termination of the service of the worker cannot be justified. 
Therefore , le is entitled to reinstatement with back -wages, continuity of 
service and all other benefits. The issue is found accordingly . In view of 
my above finding, I pass the award holding that the workman is entitled to 
reinstatement with back -wages , continuity of service and all other benefits. 


8. This award will come into force 30 days after publication of the same 
in the Official Gazette . 


Dictated to the Confidential Assistant, transcribed by him , revised, and 
corrected by me on the 19th day of May , 1980 . 


T. M. VISHNU NAMRISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


APPENDIX 


Witnesses examined on the side of the management : 

MW1 Shri K. Balakrishna Menon , Chandravilas, Cherpalcherri. 
Documents marked on the side of the management : 

Ext. M1 Order of suspension dated 29-1-1976. 
Ext. M2 Letter dated 2-2-1976 by the worker to the management. 
Ext. M3 Memo dated 26-4-1976 to the worker. 
Ext. M4 Memo of charges to the worker . 
Ext. M5 Letter dated 27-5-1976 to the president. 
Ext. MG Proceedings of the enquiry . 
Ext. M7 

Order of the disciplinary action committee . 
Ext. M8 Eye -law of the society . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No 536 /80 /LBR . 

Dated, Trivandrum , 29th April , 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between Manniath Kannan , Contractor , T. S. Na 28 , P. O. Kokkanisseri, Via 
Payyannur and their workmen represented by the Secretary , Taliparamba 
Taluk Chethu Thozhilali Union, A. I. T. U.C., Taliparamba received by 
Government on 19-4-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Dated this the 7th day of April, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 


In 


I. D. Na 72/77 


Between 

MANNIATH KANNAN, 
Contractor, T. S. No. 28, P. O. Kokkanisseri, Via Payyannur 

And 

THE SECRETARY, 
Taliparamba Taluk Chethu Thozhilali Union , AITUC, Taliparamba 
Representations: 
SK, Gopalan Nair , 
Advocate , Cannanore 

For the Management. 
Sri Janardhanan , 
Advocate , Cannanore 

For the Union . 


GA -630 /MC . 
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AWARD 


1. This industrial dispute between the above parties regarding the termina 
tion of service of Shri Kundavalappil Kunhiraman was referred to this court 
for adjudication as per G. O. Rt. No. 1159/77/LBR dated 28-9-1977. 

2. In response to the notice, the union appeared and filed a statement. 
Therein the union stated that the worker concerned was not able to do any 
work due to Rheumatism from 25-1-1975 onwards. The management was in 
know of this thing. On 10-5-1975 the worker appeared for giving toddy 
in the shop. But that was not received by the management. It is stated 
that the worker was working under the management from 1968 onwards. It 
is stated that no notice was given to the worker when his services were 
terminated . Actually without any reason whatsoever job was denied to him . 
It is stated that there was a conciliation about it but the management did 
not co-operate in the matter. The management did not at all appear before 
the Kozhikode Deputy Labour Commissioner also when a notice was issued 
regarding it. Therefore, it is stated that the worker will be entitled to 
Rs. 15 per day for toddy at the rate of 10 litres and also arrears of salary 
from 19-5-1975 onwards. He says that he will have to be given Rs. 200 as 
costs. The total amount claimed by him comes to Rs 11,165 . 

3. The management has filed a written statement wherein it is stated that 
there are others also working as partners in the management. Their names 
are given in the written statement. It is stated that they have also to be 
made parties to this dispute . The management denied the allegation of 
conciliation and stated that absolutely no notices about it were received by 
the management. It is stated that the person mentioned as representing the 
management in I. D. has got two shops of his own which are shops 29 and 
42. The worker never worked in those shops. Therefore, it is stated that 
the reference will have to be rejected. 

4 . The worker filled a rejoinder. It is stated that the management will 
have to prove that the establishment is a partnership . According to the 
worker, it is an individual concern of the person mentioned as the proprietor. 
It is further stated that the management did not appear in the conciliation 
proceedings as is already stated by the worker. 

5. An award was passed by my learned predecessor on 20-5-1978 after 
declaring the workman ex parte. The same was published in the Gazette 
dated 1-8-1978 . The ex parte award was set aside as per the order in M. P. 
239/78 on 7-6-1979 . The matter was posted subsequently for enquiry several 
times and on 6-3-1980 the management and its counsel were absent. 

The 
management was declared ex parte. The secretary of the union which 
sponsored the cause of the workman was examined as ww1. In his evidence 
he stated that the workman was an employee under the management in 
T. S. No. 28 and that he was denied employment 5 years back . The manage 
ment in its written statement has denied the relationship of employer and 
employee. Exhibits W1 and W2 show that the workman was an employed 
of T. S. Na 28 of Payyannur range. Exhibits W3 and W4 are the conciliation 
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notices issued to the management which shows that the management is the 
owner of shop No. 28, P. O. Kollanisseri, Payyannur Range. In view of the 
above documents, the claim of the workman that he was an employee under 
toddy shop No 28 belonging to the management must be held to have been 
established . The evidence of WW1 has also not been contradicted. The 
denial of employment to the workman was also not contradicted . There is 
no reason alleged for the denial of employment except that the workman is 
not employed by the management. The same as stated earlier cannot be held 
to be correct . In the absence of any valid reason for the denial of employ 
ment, I hold that the denial of employment to the workman by the manage 
ment is not valid and proper and that he is entitled to reinstatement 
with back -wages from 10-5-1975 . The award is passed accordingly . 

6. This award will come into force 30 days after publication of the same 
in the Official Gazette . 


and 


Dictated to the Confidential Assistant transcribed by him , revised 
corrected by me on the 7th day of April, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


APPENDIX 
Witnesses examined on the side of the Union . 
WW1 P. V. Chandukutty, P. O. Taliparamba, Geethalayam , Cannanoro 

District. 


Documents marked on the side of the Union . 

Ex. W1 Toddy pass issued to the workman by the Excise Commissioner . 
Ex W2 Receipt issued by the Chief Welfare Fund Inspector. 
Ex . W3 • Conciliation notice dated 20-5-1976 . 
Ex. W4 Conciliation notice dated 12-7-1977. 
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GOVERNMENT OF KERALA 


LABOUR ( A ) DEPARTMENT 

NOTIFICATION 


G. O. (Rt.) No. 80680 LBR . 

Dated , Trivandrum , 3rd June, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute between 
the Administrator, Kumaranallur Co-operative Marketing Society Limited 
No. F. 1173, P. O. Kumaranallur, Palghat District and their workman Shri 
T. Narayanan , Thalassery House, P. O. Kumaranallur, Vla . Kuttipuram , 
Palghat District received by Government on 2-6-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 

Dated this the 21st day of May, 1980 . 


Present 


SHRI T. M , VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 

In 
I. D. No. 8277 

Between 
The Administrator , Kumaranallur Co-operative Marketing Society Ltd., 

No. F. 1173 , P. O. Kumaranallur, Palghat District 


And 
Shri T. Narayanan , Thalassery House, P. O. Kumaranallur, Via . Kuttipuram , 

Palghat District 
Representations : 

Shri Chandrasekhara Menon , 
Advocate, Palghat. 

For the Management. 
Shri C. D. Ramalingam , 
Advocate, Palghat. 

For the Work :). 
GA. 665!MC. 
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AWARD 


1. This industrial dispute between the above parties was referred to 
this court for adjudication regarding the dismissal of Shri T. Narayanan , 
Godown-keeper, as per G. 0. Rt. No. 1368 |77 |LBR dated 8-11-1977, The 
case was taken on file and notices issued to both parties . They 
appearance and filed statements. 


entered 


2. In his statement the worker contends that he was suspended from 
service with effect from 19-2-1975 by the president in view of the proposal 
to take disciplinary action against him . The management had falsely drawn 
up certain charges and was purporting to conduct an enquiry which is only 
a farce . No independent enquiry officer was appointed to enquire into the 
truth or otherwise of the charges. The Administrator who has prepared 
the charges was himself the enquiry officer . He was not allowed an oppor 
tunity to prove his case. The enquiry conducted by the administrator is 
against law and cannons of natural justice. The Administrator did not consider 
the legal aspects. The report of the Marketing Officer and that of the 
Assistant Registrar will show that there was no charge as such entrusted 
to the godown- keeper. That aspect has not been considered at all. The 
bye-law of the society also does not cast a duty on the godown -keeper. The 
administrator had dismissed him from service as per the proceedings dated 
31-1-1976 with effect from 19-2-1975. The charges against him have not been 
proved and as such the dismissal is illegal 


3. The management filed a statement contending that the co -operative 
Department ordered an enquiry as it was suspected that huge misappropriation 
of the funds of the society have been committed by the officers and staff of 
the society. Later the management was taken over by the Department and 
the Assistant Registrar, Ottapalam was appointed as part-time Administrator 
who took charge on 2-3-1975 . Charges were framed against the worker on 
31-8-1975 by the Administrator after his preliminary examination of various 
irregularities and acts of misconduct committed by the worker . The worker 
submitted his written explanation on 15-9-1975 . Since the Administrator 
was appointed under Section 32 or 33 of the Kerala Co-operative Societies 
Act, he is empowered to exercise the powers of the president, the 

entire 
committee and also anyone of the officers and committee members of the 
society and is empowered to take any action in the interest of the society. 
The worker has been informed in writing the charges levelled against him 
and was afforded an opportunity including a personal hearing. There is 
no statutory provision that an independent enquiry officer is to be appointed 
to enquire into the charges framed against an employee of a co -operative 
society. As such the contention that natural justice has been violated as 
the disciplinary authority himself conducted the enquiry or personal hearing 
is not sustainable . The worker was allowed all opportunities to defend 
bis case. He did not examine any witnesses. The administrator conducted the 
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enquiry on the basis of the documentary evidence maintained by the peti 
tioner himself as godown-keeper of the society and on his (worker s ) evidence. 
Hence it is contended that the order of dismissal passed against the worker 
is proper and justified . 

4. In his rejoinder the worker maintained his case that the equiry 
conducted against him was in violation of the principles of natural justice 
and, therefore, not legal and valid . 

5. The issue that arises for consideration it whether the dismissal of 
Shri T. Narayanan, godown-keeper is justified. 

6. Issue :-The workman was the godown-keeper of the management. 
He was suspended by the president of the management as per the proceedings 
dated 18-2-1975 which is exhibit M7, since several serious irregularities in 
cluding misappropriation of stock in the godown of the society were brought 
to the notice of the president. Exhibit MS is the list of stock handed over 
by the worker to Shri Ramanathan and exhibit M9 is the lists of the records 
handed over on the same date . Exhibit M2 is the charge -sheet framed against 
the workman to which the workman filed his explanation denying the charges. 
Thereafter on the basis of the finding in the enquiry conducted by MW1 
( examined at the preliminary issue stage ) the workman was dismissed from 
service with effect from 18-2-1975 as per exhibit Mi order . Whether the 
domestic enquiry conducted against the workman is proper, legal, valid and 
in conformity with the principles of natural justice was tried as a preliminary 
issue and as per the order dated 14-6-1979 it was held that the enquiry 
conducted against the worker cannot be held to te valld , proper, legal and 
in conformity with the principles of natural justice. Thereafter the manage 
ment was given an opportunity to prove the charges. 

7. In spite of several adjournments granted for that purpose the manage 
ment did not lead any evidence in proof of the charges. A request for adjourn 
ment made on behalf of the management on 11-4-1980 was disallowed and 
the workman was required to produce evidence in support of his case. The 
wife of the workman filed an affidavit proving the claim and stating that 
since the workman is employed from 27-1-1980, the relief of reinstatement 
is not claimed . In the absence of any proof tendered by the management 
and in view of the proof tendered on behalf of the workman by way of affi 
davit, the dismissal of the workman cannot be justified . Therefore , he is 
entitled to reinstatement, but in view of tho admission in the aftidavit that 
the workman is employed with effect from 27-1-1980, the workman cannot be 
held to be entitled to the relief of reinstatement at this stage. But in view 
of my finding recorded earlier that the dismissal cannot be justified , he must 
be deemed to have been in service till 27-1-1980. In the affidavit the workman 
claimed back -wages from 19-2-1975 till 27-1-1980. The workman also prays 
for payment gratuity , retrenchment compensation , medical allowance, bonus 
encashment of leave, provident fund and Interest on the same. Retrenchment 
compensation cannot be allowed since the workman must be held to have 


left the employment of his own accord with effect from 27-1-1880. The sub 
sistance allowance paid to the workman will be deducted out of the back 
wages due to him . The workman is also entitled to gratufty medical allow . 
ance , bonus encashment of leave and provident fund till 27-1-1980 since he 
must be held to have continued in service till that date . The issue is found 
accordingly. 

8. In view of my above finding, I make the award holding that the 
dismissal of the workman is not justifiable and that he must be held to have 
been in service till 27-1-1980 . He is entitled to back -wages from 19-2-1975 
till 27-1-1980 less the amount of subsistence allowance paid. He is also 
entitled to gratuity, medical allowance, bonus, encashment of leave and pro 
vident fund amount. 


9. This award will come into force 30 days after publication of the 
same in the Official Gazette. 


Dictated to the Confidential Assistant, transcribed by him , revised , and 
corrected by me on the 21st day of May, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


APPENDD 


Witnesses examined on the side of the management : 

MW1 Shri K. Prabhakaran Nair , P. O. Ottappalam . 
Doruments marked on the side of the management: 

Ex . Mi Proceedings of the Administartor. 
Ex . M2 Charges framed by the Administrator against the worker . 
Ex . M3 Explanation of the worker dated 15-9-1975 . 
Ex. M4 Deposition of the worker dated 11-10-1975 . 
Ex. M5 Deposition of the worker dated 8-11-1975 . 
Ex . M6 Deposition of the worker dated 26-12-1975. 
Ex . MT Order of suspension dated 18-2-1975.. 
Ex . M8 Charge list dated 20-2-1975 handed over by the worker. 
Ex. M9 Extension of the suspension order dated 12-8-1975 . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 920 /80 /LBR . 

Dated, Trivandrum , 27th June 1980. 
The award of the Labour Court, Kozhikode in respect of the dispute 
between The Secretary, Malabar District Co-operative Timber Works Limited 
( for Ex - Servicemen ) Ex. S. 9 , P. O. Palghat Industrial Estate, Olavakkode , 
Kerala and Sri K. Sankaran Nair, residing at staff quarters of Malabar 
District Co-operative Timber Works (for Ex-servicemen ) Ex . S. 9 , P.O. 
Palghat Industrial Estate, Olavakkode, Kerala received by Government 
on 18-6-1980 is herby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. GOMATHY AMMA, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, KOZHKIDE , KERALA STATE 

Dated this the 23rd day of May, 1980 


Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L. 

Presiding Oficer 


I. D. No. 113/77 

Betrueen 


THE SECRETARY 
MALABAR DIstrICT CO-OPERATIVE TIMBER WORKs Ltd. (For Ex -SERVICENEN ) 

Ex. S. 9, P. O. PALGHAT INDUSTRIAL ESTATE , OLAVAKKODE , KERALA 


And 

SHRI K. SANKARAN NAIR 
RESIDING AT STAFF QUARTERS OF MALABAR DISTRICT CO-OPERATIVE TIMBER 
WORKS ( FOR Ex -SERVICEMEN ) Ex. S. 9, P. O. PALGHAT INDUSTRIAL ESTATE , 

OLAVAKKODE , KERALA 
CA - 684,MG 
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For the Management 


Representations 

Smt. Gouri Sreedhar , 
Advocate, Palghat 
Shri M. Balachandran , 
Advocate, Palghat 


For the Workman . 


AWARD 


1. This industrial dispute between the above parties regarding the ter 
mination of the service of Shri K. Sankaran Nair and the reliefs due to him 
was referred to this court for adjudication as per G. O.Rt. No. 1583 /77/LBR 
dated 13-12-1977. The case was taken on file and notices issued to both 
parties. They entered appearance and filed statements. 

2. In the statement filed by the workman is stated that he was working 
as sweeper - cum -watchman under the management from 1-12-1971. But 
his service was terminated with effect from 1-1-1977 as per the notice dated 
27-11-1976 on the ground of financial difficulties of the management. Even 
though he was employed as sweeper -cum -watchman , the management re 
quired him to do load in and unloading work. While so on 31-7-1976 while 
doing loading and unloading work, he sustained injuries by the fall of a timber 
piece on his back and was undergoing treatment till 20-10-1976 . He re 
ported for duty on 30-10-1976 . The Doctors had adviced that he has no 
capacity to do loading and unloading work . Prior to the accident he had 
demanded for increase in wages. He had not been paid any additional 
wages for the loading and imloading work done by him . Eventhough the 
termination notice states that the termination is due to the financial difhculty 
experienced by the management, the real reason for the termination is not 
the same, but something else. Another person has been appointed in the post 
held by him . Another person has also been appointed in a post which 
was lying vacant. He had been denied bonus while other workers have 
been paid bonus. One of the reasons for termination is his non -compliance 
with the instructions of the President issued contrary to the terms of cinploy 
ment. He has not been paid any compensation for the injury suffered by 
him while doing the work under the management. There was no enquiry 
or notice prior to his termination . As such the termination is not legal and 
sustainable in law . 


3. The management in its written statement contends the averment 
that tlıc reason contained in the notice is not true and bona fide is not correct . 
The management was constrained to terminate the service of the workman 
in vicw of the stringent financial pos and as per the resolution of the 
Board to curtail establishment expenses. The management owed money to 
Palghat Co-operative Central Bank , Provident Fund Authority and E. S. I. 
Authority. The rent for the building wherein the workshop is housed was 
in arrears. Besides the above dues, the society also had to face R. R. proceed 
ings due to its failure to remit salcs- lax . Hence the only alternative was to 
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cut down the expenses. The services of the workman being the juniormost 
and unskilled had to be dispensed with . The workman was posted as watch 
man - cum -sweeper. He was not made to do loading and unloading work 
compulsory.. It is also not correct to say that he sustained injuries due to 
accident while he was doing the loading work . The workman was not keep 
ing good health and so it was a case of sudden illness. That he was undergoing 
treatment is admitted . The workman did not lose his capacity to do loading 
and unloading work on account of the alleged accident. The incapacity, 
if any, could only be due to his illness . The workman was only permitted to 
do such work for his own benefit and he was being paid additional wages for 
the same. It is not correct to say that there was a demand for extra wages 
and the same was turned down . The actual reason for retrenchment was 
financial stringency. No other person was appointed in his place. It is also 
not correct to say that another man was posted in a vacant post. The avernent 
that the workman alone was denied the monetary benefits such as bonus, loan 
etc., is incorrect. Since no accident had occurred in the course of employ 
ment, the management is not bound to grant any benefits on this count. 
The termination is perfectly legaland all legal requirements were complied 
with . All dues such as notice pay and other benefit were offered to the 
workman. The retrenchment was fair . There is no malafeles on the part 
of the management. No enquiry is contemplated before retrenchment. The 
management is not guilty of any unfair labour practice. The termination 
had nothing to do with cinergency. The workman is not entitled to 
reinstatement. 


4. The workman filed a rejoinder contending that it is incorrect that his 
services were terminated because of financial stringency. The other workers 
were paid bonus. There was only one vacancy of a sweeper -cum -watchman 
and as such the avernment that the workman is the juniormost and unskilled 
worker is incorrect. He was not paid any additional wages for the loading 
and unloading work . 

5. The issue referred for adjudication is the termination of the service of 
K. Sankaran Nair and the rclicfs due to him ." 


6. Issue .-- It is admitted that the workman was appointed as sweeper 
cum -watchman under the management with effect from 1-12-1971 as per 
exhibit W2. The management terminated the service of the workman 
as the post itself was abolished with effect from 1-1-1977 . Instead of one 
month s notice , hewas offered one month s pay i.e., the pay for the month 
of December on 1-12-1976 itself. He was also offeral other benefits legally 
due to him as per exhibit WI dated 25-11-1976 . The reason stated in CN 
hibit W1for the abolishment of the post of the workman is the financial strin 
gency of the management. The contention of the workman is that the reason 
state for termination of the service is not correct and the real reason is someth 
ing else. According to him , he was required to do ,besides his duty stipulated . 
in exhibit W2, loading and unloading work , for which he was not prid 
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any additional wages , that while performing that duty, he sustained an 
injury on 31-7-1976 due to an accident and was undergoing treatment till 
20-10-1976 . He reported for duty on 30-10-1976 . He has also a case that 
the doctors had advised that he had lost the capacity to do loading and 
unloading work . That the workman was doing loading and unloading 
work was admitted by the management, according to it , the workman was 
doing the same of his own accord and was getting additional benefits for 
doing the same. The reasons stated in exhibit Wi for the termination of the 
service of the workman as stated earlier is the financial stringency of the 
management which is disputed by the workman . Exhibit W1 order pur 
ports to be an order terminating the service of the workman or discharge 
simplicitor. Eventhough prima facie exhibit Wi shows the same, the 
court can probe and find out real reason for the termination of service and 
as to whether it is a termination or discharge simplicitor as per the terms 
of contract or whether it is malafides or is made to victimise the workman . 
Exhibit Wl is dated 25-11-1976 . Exhibit W5 is the notice issued to the 
workman on 5-11-1976 after he reported for duty on 30-10-1976 . The 
same shows that the workman has been neglecting his duties that he has not 
been found doing the duties which he has been doing previously on account 
of which the management had to employ other persons and that in spite of 
the fact that the samewas brought to his notice, he has not cared to do his duties. 
He was further required to submit his explanation within 24 hours of the date 
of receipt of exhibit W5. It is not known whether any action had been 
taken by the management on the basis of exhibit W5. But immediately 
after exhibit W5 the service of the workman was terminated as per exhibit wi 
dated 25-11-1976 giving a totally different reason . Exhibit W5 and exhibit 
WI read togehter will show that the real reason for the termination of the 
service of the workman is not the financial stringency as alleged by the 
management, but the fact that the workman was not doing his duties properly 
to the satisfaction of the management. Exhibit W5 has to be read along 
with the averment of the workman in his claim statement as well as his cvidence 
that he was being required by the management to do loading and unloading 
work that after his illness the doctors had advised him that he is incapacitated 
to do that work. It appears from the circumstances of this case that the 
management became dis-satisfied with the work of the workman because he 
was not in a position to do the loading and unloading work . It would appear 
that the non-performance of the duty of the loading and unloading work by 
the workman had prompted the management to issue exhibit W5. As stated 
carlier exhibit W5 shows that the real reason for the termination of the service 
of the workman cannot be regarded as the financial stringency alleged as 
being experienced by the management. The real reason appears to be that 
the workman was not performing the work of loading and unloading ofwhich 

management became dis-satisfied . The financial stringency alleged is 
only to camouflage the real intention of the management. 


7. Exhibit M3 is the circular resolution dated 23-11-1976 which states 
that the society is experiencing extreme financial difficulties and as such it 
las decided to discontinue the post of the watchman -cum -sweeper. MWI 
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in his evidence admitted that as per the bye-law majority of the Directors 
have to approve the resolution . He also stated that there were 7 Directors 
at the time of the termination of the service of the workman and 4 out of 
then have signed exhibit M3. He further admitted that one of the Directors 
who signed exhibit M3 did not sign the same approving the resolution . Exhi 
bit M3 shows that one Director had written that the opinion of the worker 
members must be ascertained. Exhibit M3 prima facic shows that it was 
approved only by three Directors out of 7 which cannot be held to be valid 
as per the bye- law and as per the evidence of MWI. It was contended before 
me that the workman did not raise a contention against the validity of the 
resolution evidence by exhibit M3 either in his claim statement or in his re 
joinder. Exhibit M3 was produced in court on 18-1-1980 ie., long after 
claim statement and the rejoinder are filed . There is no evidence to show 
that the workman was aware of the fact that only 3 Directors of the manage 
ment had approved exhibit M3and that one director had only made a note 
that the opinion of the worker members hasto be ascertained which does not 
amount to an approval of the resolution . Hence the fact that the workman 
did not challenge the validity of exhibit M3 in the claim statement or in the 
rejoinder cannot be held as preventing him from raising that contention . 
It is for the management to establish that the resolution is valid and proper as 
per the bye- law and exhibit M3 prima facie shows that the resolution is 
invalid . Exhibit W1 was issued to the worker on the basis of exhibit M3 
resolution and since exhibit M3 has to be held to be invalid , exhibit W1 
can not be held to be a valid order of termination . 


8. The management relied on exhibit M7 which is a notice demanding 
arrcars of rent ; exhibits M10, 11 and 13 which are demand notices prior 
to attachment of rent, exhibit M 14 which is a letter from the office of the 
Regional Provident Fund Commissioner requiring payment of contribution 
of provident fund, exhibit M 15 which is a notice for non - payment of the 
contribution of provident fund for the months of 1/79 and 2/79, exhibit M 16 
which is a notice issued for recovery of damages under section 85 (b ) of the 
E. S. I. Act, exhibit M17 a notice from the Regional Provident Fund 
Commissioner, exhibit M19 which is an order staying the revenue recovery 
proceedings against the management and exhibits M20 and M21 which 
are the audit reports and exhibit M22 which is the pass book of the manage 
ment with the Palghat Co-operative Central Bank to show that themanage 
ment was experiencing financial difficulties to support its contention that 
the termination of the workman was due to financial difficulties. The above 
documents show that financial position of the management was not very 
bright. Nevertheless exhibit M21 shows that for the year 1976-77 there 
was a cash balance of Rs. 488.21 indicating that the management had made a 
profit during the year. There is no evidence to show that the management 
had taken any other steps apart froin the termination of the workman , to 
improve the financial position . It is held in the decision reported in 1980 


I. L. L. J. page 336 in the case between Kamaleshkumar Rajanikant Mchita 
v Presiding Onicer that: 

" retrenchiment is merely the discharge of surplus stall of labour in a 
running or continuing business or industry, for certain reasons, as for 
example cutting down on expenditure or wanting to introduce labour 
saving devices. If the termination is for any other reason , say, for 
loss of confidence, it is not retrenchment. Thus, the expression 
" for any reason whatsoever” in S. 2 (00), eventhough scemingly wide, 
must necessarily draw within its ambit, not any sin of commission or 
ommission on the part of the workman , but the concept that the ter 
mination of the surplus workers service is due to reasons such as eco 
nomy, rationalisation in industry, installation or improvement of new 
labour -saving machinery or device, standardisation or improvement of 

plant or technique and the like." 
If the termination of the service of the workman in this case was for cutting 
down of expenditure and due to reasons of economy the same would have 
ben a valid ground for terinination. But as found by me earlier, the reasons 
statel in exhibit W1 is only a camouflage of the real rcason for the termination 
of the rvice of the workman which as could be seen from exhibit W5 is the 
dis -satisfaction of the management in the work performed by the workman . 
Since i se termination cannot be held to be for the reasons stated in Ext. 
WI, an l and the same cannot be held to be valid as Ex.M3 has not approved 
by a majority of the Directors since the management did not give any other 
reason for the termination , I hold that the termination of the service of the 
workman is not proper and valid . Hence he is entitled to re- instatement with 
backwages and all other benefits. The issue is found accordingly . 

3. l or the above reasons, I pass the award holding that the termination 
of the services of the workman is not proper and valid and he is entitled to 
reinstatement with backwages, continuity of service and all other benefits . 


10. This award will come into force 39 days au publication of the same 
in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 23rd day of l.lay, 1980 . 


T. M. VISHNU NAMBISSAN 

Presiding Officer. 


Labour Court , 
Kozhikode. 
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Appondix 


IVitness examined on the side of the management 

MWI Shri V. P. Balakrishna Menon , Industrial Estate, Palghat 
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Documents marked on the side of the Management: 

Ex. MI Attendance Register 
Ex. M2 Attendance Register 
Ex. M3 Circular Resolution dated 23-11-1976 
Ex. M4 Retrenchment noticc dated 27-11-1976 
Ex. M5 Letter dated 1-12-1976 by themanagement 
Ex. M6 Office Proceedings dated 30-11-1976 
Ex. M7 Returned cover 
Ex. M8 Rent notice dated 10-1-1977 
Ex. M9 Demand notice dated 2-8-1976 by Small Industries Corporation 
Ex. MIO Notice dated 11-6-1976 by the Sales-tax authorities 
Ex . MI 

17-6-1976 

do. 
Ex .M12 

28-6-1976 

dlo . 
Ex. M13 

28-6-1976 

do . 
Ex.M14 Letter dated 9-12-1976 by P. F. Cominissioner to the worlan 
Ex .M15 Letter dated 3-12-1979 by P. F. Commissioner to themanagement 
Ex. M16 Notice dated 16-2-1977 by E. S. I. Ofice 
Ex. M17 Notice dated 6-12-1976 by P. F. Commissioner 
Ex.M18 Stay petition dated 24-12-1975 sent to Minister 
Ex. M19 Order in stay petition date 24-12-1975 
Ex. M20 Audit Report 
Ex .M21 Audit Report for 1976-77 
Ex. M22 Pass book of Palghat Co-operative Central Bank (8-11-1973 to 

12-4-1979) 
Witnesses examined on the side of the workman 
WW1 Shri K. Sankaran Nair, Tinber Quarters, P. O. Industrial Estate , 

via Olavakkot 
WW2Shri T. Rajkumar, No. 1, M. D. C. T. Staff quaricus, Industrial 

Estate, Olavakkot 
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Docunienis marked on the side of the workman 

Ex. W1 Meino dated 25 /27-11-1976 
Ex. W2 Appointment order dated 30-10-1971 
Ex.W3Memo dated 24-5-1972 
Ex. W4Memno dated 1-3-1976 
Ex . W5 Do. 5-11-1976 
Ex . W6 Petition dated 20-11-1976 to D. L. O. 
Ex . W7 Petition dated 1-12-1976 
Ex. W8 Petition dated 1-12-1976 by the workman 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 901/80 /LBR . 

Dated, Trivandrum , 25th June, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the General Manager, Co -operative Sugars Limited , Chittur Menon 
para P.O., Palghat District and their workman represented by Shri M. 
Swaminatha Menon , Assistant Time Keeper, Co-operative Sugars Limited , 
Chittur, Menonpara , P.O. Palghat District received by Government on 
18-6-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 


By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 26th day of May, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A.,B..L ., 

Presiding Officer 

In 
I. D. No. 83/78 

Between 
THE GENERAL MANAGER , 
CO-OPERATIVE SUGARS LIMITED , CHITTUR 
Menonpara P.O., Palghat District 

And 

SHRI M. SWAMINATHA MENON , 
Assistant TIME KEEPER , CO -OPERATIVE SUGARS LIMITED, Chittur, 

Menonpara P.O., Palghat District 
GA. 682 /MC 
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Representations: 

M /s. Menon & Pai, 
Advocates, Ernakulam . 
C. D. Ramalingam , 
Advocate, Palghat. 


For the Management 


For the workman 


AWARD 
1. This industrial dispute between the above parties regarding the removal 
of Shri Swaminatha Menon , Assistant Time Keeper from service was referred 
tor adjudication to this court as per G.O.Rt. No.1403178 / L & H dated 31-8-1978 . 
The case was taken on file and notices issued to both parties. They entered 
appearance and filed statements . 

2. In his claim statement filed by the workman , it is stated that he was 
served a show -cause notice on 11-9-1971 requiring him to submit his explana 
tion within 48 hours . He filed an explanation admitting the charge on the 
assurance given by the Time and Security Officer for and on behalf of the 
management that nothing will be done to him . A farce of a domestic enquiry 
was conducted on 22-9-1971 on the basis of the findings of which he was dis 
missed from service. No domestic enquiry was conducted as contemplated 
by law or the standing orders. Only the Chairman of the management has 
the authority 

to order a domestic enquiry as per rule 24 of 
the standing orders. The domestic enquiry officer was appointed and the 
enquiry was conducted as per the orders of the General Manager which is 
opposed to the provisions of the standing orders. The management did not 
prove the charges before the domestic enquiry . The management had filed 
an application under Section 33(2) of the Industrial Disputes Act before the 
District Labour Officer, Palghat, the order in which is binding on themanage 
ment. Hence the workman prays that he be reinstated in service with back 
wages and continuity of service. 
3. The management 

filed a 

counter statement contending that 
Shri Swaminatha Menon was the Assistant Time Keeperof the management. 
His services were terminated as per the order dated 1-11-1971 for the mis 
conduct of (1) taking or giving bribes or any other illegal gratification what 
soever (2) tampering ormutilating any record of the society given to or in the 
possession of the employee, which are misconducts under the certified standing 
orders applicable to the employees. With a view to make wrongful gain to 
himself and watchman Subbanaicker, the workman tampered with the date of 
birth given by the said watchman . The correct date of birth given by the 
watchman and entered in the service records was 12-4-1916 and the workman 
with dishonest motives changed it to 12-4-1921. But for the detection , the 
watchman would have got an unfair advantage of 5 years of service addi 
tionally . The particulars of the charges levelled against him were, 
(1) he destroyed the original service register of watchman and substituted 
the same with a new one ; (2 ) he erased the entries made in the service register 
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of the watchman and made new entries in the register; (3) he received 
money from 

the watchman as remuneration for the favour done 
to him ; and (4 ) he manipulated to get the service register and the personal file 
of the watchman which were under the custody of the time and security officer 
by wrong means. In the domestic enquiry held in accordance with the 
principles of natural justice, the workman aswell as the watchman were found 
guilty. Taking into consideration the gravity and seriousness of the misconducts 
proved against the workman , the management decided to terminate his services 
as per the order dated 1-11-1971 . The workman had unequivocally admitted 
the misconducts leading to his removal from service . His removalwas proper 
and justified and he is not entitled to reinstatement with or without backwages 
or to any other relief. The workman was occupying a position of trust and 
confidence and the management lost confidence in him in view of the nature 
of themisconducts committed by him which amount to an act of dishonesty or 
fraud . The contention that the workman admitted the misconduct due to 
misrepresentation and coercion is false. Before the enquiry as well as at the 
enquiry he voluntarily admitted the misconduct committed by him . The 
management never suggested to him or made him believe that if he filed a 
mercy petition admitting his misconducts , no action will be taken against him . 
No such representation or suggestion was made by the time and security 
officer. Even after his services were terminated , the workman had submitted 
a petition on 4-11-1971 in which he did not put forward a contention that his 
admission of the misconduct was not voluntary . The domestic enquiry was 
fair and proper in accordance with the principles of natural justice. It is not 
vitiated in any respect. No provision of the standing order was violated . The 
rejection of the application for approval was not on merits and has no bearing 
at all on the legality, validity or propriety of the termination of theservice of the 
workman . The workman is not entitled to any relief. 

4. The workman filed a rejoinder contending that he did not admit the 
guilt before the enquiry officer. He did not state his contention regarding the 
admission in the petition dated 4-11-1971 on the belief that thematter will be 
decided soon . 

5. The issue that arises for consideration is the removal of Swaminatha 
Menon , Assistant Time Keeper, from service is proper and justifiable. 

6. Issue. - Theworkman wasthe Assistant TimeKeeper of themanagement. 
Exhibit Mi is the report by MWI to the effect that he noticed the tampering 
of the entries in the personal file and manipulation of the service register in 
respect of Shri Subbanaicker,Watchman , and that it is understood that the same 
was done by the workman in his hand -writing . Exhibit M2 is the charge 
sheet framed against the workman requiring him to submit his explanation 
within 48 hours. Exhibit M3 is the explanation submitted by the workman 
on 13-9-1971 admitting his guilt. Exhibit M4 is the memo by the General 
Manager dated 18-9-1971 appointing Shri M.Subramaniam , Personal-cum 
Co-ordination Officer as the enquiry officer to conduct an enquiry into the 
charges and to submit his report. ExhibitM5 is the proceedings of the enquiry 
officer and exhibit M6 is his report finding that the workman is guilty of the 


charges levelled against him . Exhibit M7 is his covering letter. Exhibit M8 
is the order removing the workman from service, accepting the findings in 
exhibit M6. Thereafter the workman filed a petition before the General 
Manager requesting that he may be given a chance in someother department 
under the management. 

Exhibit M10 is the application form by Shri Subba 
naicker and exhibit M10 (a ) is the tampered date of birth . Exhibit M11 is 
the service record of Subbanaicker and exhibit Mil (a ) is the tampered date of 
birth . It would appear that the management filed an application as per the 
originalof exhibitW3 under section 33 (2) of the Industrial Disputes Act before 
the District Labour Officer, for approval of the action of dismissal of the 
workman . The same was refused as per exhibit M14 . Eventhough the parties 
have joined issue regarding the validity and propriety of domestic enquiry 
conducted into the charges levelled against the workman , the learned counsel 
for the management stated that he does notwant the said issue to be tried as a 
preliminary issue. Thereafter the management was given an opportunity to 
prove the charges and the workman to rebut the same. 

7. The charges levelled against the workman are that he destroyed the 
original service register of watchman Subbanaicker and substituted the same 
with a new one, that he erased the entries made in the service register of the 
watchman and made new entries in the register, that he received money from 
the watchman as remuneration for the favour done to him , and that he 
manipulated to get the service register and the personal file of the watchman 
which were under the custody of the time and security officer by wrong means. 
The evidence adduced by the management is only to the effect that the work 
man erased the entries made in the service register of the watchman and made 
new entries in the same, that he erased the date of birth in the application 
form of the watchman, Subbanaicker which is exhibit M10 is not one of the 
charges levelled against the workman as per exhibit M2. The charges that 
the workman destroyed the original service register and substituted the same 
with a new one, that he received money from the watchman as remuneration 
for the favour done by him and thathe manipulated to get the service register 
and the personal file of the watchman which are under the custody by wrong 
means were not sought to be established by any evidence adduced in this case 
apart from the admission in Ext.M3. Eventhough MWI in his evidence 
stated that he is in custody of the service register and the personal files, he did 
not state that the samewas obtained by the workman by any unfair or wrong 
means. The management relies on exhibit M3 wihch is the explanation filed 
by the workman admitting his guilt to the charges levelled against him in proof 
of the charges stated carlier. The case of the workman is that exhibit M3was 
given by him under misrepresentation and coercion by MW1 and making him 
believe that if he submitted an explanation admitting his guilt , no action will be 
taken against him . MWI in his evidence denied that he had made any mis 
representation ormade the workman believe that if he submitted an explanation 
a Imitting his guilt, no action will be taken against him . It is seen from exhibit 
M5that the workman had admitted the guilt before the enquiry officer. I am 
not placing much reliance on exhibit M5 because the enquiry officer would 
appear to have been appointed by the General Manager and not by the 
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Chairman contrary to the provisionsof Rule 24 of the Standing Orders which 
is exhibit M13. But however, the evidence adduced by the workman is not 
sufficient to show that exhibit M3 is the result of any misrepresentation or 
coercion . If it was so , there is no reason why the workman did not at least 
allege the circumstances under which he made the admission in exhibit M3 
in exhibit M9 which is the petition filed by him after the dismissal order 
exhibit M8. The belief MWI is alleged could to have created in him must be 
held to have been found not true in view of the dismissal order and as such 
there is no reason why the workman did not allege the circumstances under 
which hemade the admission in exhibit M9. WW1 in his evidence would say 
that he had stated the circumstances under which he made exhibit M3 before 
the District Labour Officer, but the same has not been got produced . The 
evidence shows that the challenge made against exhibit M3 was made for the 
first time in this court, eventhough the workman had an opportunity to raise 
the same previously and that he did not do so. The above circumstance shcw 
that exhibit M3 is not the result of the misrepresentation or coercion but it 
was made voluntarily by the workman . Admission is the best proof against 
the person making the same. I have found that admission made in exhibit M3 
is voluntary and not the result of any misrepresentation or coercion . In view 
of exhibit M3 it has to be held that the charges levelled against the workman 
have been established in this case . 


8. The next contention raised is that in view of exhibit M.14 refusing to 
grant approval of the action taken by the management the workman is entitled 
to his wages till this date. It was held by the Supreme Court in the decision 
reported in 1978 II L.L. J. page 1 in the case between Punjab Beverages Private 
Limited and Jagadish Singh and another their Lordship of the Supreme 
Court held that: 

" the very fact that even after the contravention of Section 33 is proved , 
the Tribunal is required to go into the further question whether the order 
of discharge or dismissal is justified on merits clearly indicates that theorder 
of dismissal is not rendered void and inoperative by such contravention . 
In the Equitable Coal Case, Gajendragadkar, J. characterised the 
breach of Section 33 as a technical breach not having any invalidating 
consequence on the order of discharge or dismissal if the scope of enquiry 
under Section 33 A is what it has been held to be in the decisions in Auto 
mobile Products of India, Equitable Coal Co. and the Punjab National 
Bank Cases, the conclusion must inevitably follow that the contravention 
of Section 33 does not render the order of dismissal or discharge void and 


no effect." 


It was further held that : 

" the appellant had contravened Section 33 (2)(b ) in dismissing the work 
man but such contravention did not have the effect of rendering the 
order of dismissal void and inoperative and hence the workman is not 
entitled to maintain the application for determination and payment 
under Section 33C (2 )" . 
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In view of the above contention raised on behalf of the workman that he is 
entitled to be paid the wages till the date of the award cannot be upheld as 
correct. Since the dismissal has been found to be proper the same will take 
effect on the date on which it was passed . 

9. The next contention that the punishment awarded is grossly dispropor 
tionate also cannot be upheld as correct in view the guilt found to have been 
proved against him . 

10. For the above reasons, I hold that the removal of the workman from 
service is proper and justified and that he is not entitled to any reliefs. The 
issue is found accordingly . 

11. In view ofmy above finding, I pass the award holding that the dismissal 
is proper and justified and he is not entitled to the relief of reinstatement. 

12. This award will come into force 30 days after publication of the same 
in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 26th day of May, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Appendix 


Witnesses examined on the side of the Management: 

MWI Shri Balakrishnan Nair , N., Co -operative Sugars, Menonpara 
MW2 Shri A. K. Damodaran Nambiar, Dy. General Manager, 

Co- operative Sugars Menonpara 
Documents marked on the side of the Management: 

Ex. MI Report dated 6-9-1971 by the Time and Security Officer 
Ex. M2. Memo dated 10-9-1971 served on the workman 
Ex . M3 Explanation dated 13-9-1971 by the workman 
Ex . M4 Memo dated 18-9-1971 served to the workman 
Ex . M5 Proceedings of the enquiry on 22-9-1971 and 23-9-1971 
Ex. M6 Report of the enquiry officer 
Ex. M7 Covering letter dated 24-9-1971 by the enquiry officer 
Ex. M8 Order dated 1-11-1971 terminating the service of the workman 
Ex. M9 Letter dated 4-11-1971 by the workman to the management. 
Ex. M10 Application dated 22-6-1966 of Subbanicken, Watchman 
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Ex . M10 (a) The tampering in the application Ex. M10 . 
Ex . M11 Service record of the watchman 
Ex . Mil (a ) The tampering in exhibit M.11. 
Ex . M12 Proceedings of the meeting of the Board of Directors held on 

8-9-1971. 
Ex . M13 Standing orders of the management 
Ex .M14 Letter dated 5-2-1972 by the D.L.O., Palghat to the manage 

ment refusing the approval. 
Ex. M15 

Proceedings dated 1-11-1971 issued to the watchman 
Witness examined on behalf of the workman : 
WW1 

Shri M. Swaminathan , Vadavannur P.O. 
Documents marked on the side of the workman : 

Ex . W1 Standing orders of the management 
Ex. W2 Certified copy of order in P.W.A. 68/76 , 88/76 , 99/76, 114/76 

and in M.P. 66/76. 
Ex . W3 Letter dated 3-12-1971 by the management to the D. L. O., 

Palghat 
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PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 511/80 /LBR . 

Dated , Tirvandrum , 23rd April, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of Shri M. A. John , Partner, Goodshephered Rubber 
Works, C /o . St. Vincent Industrials, Convent Road , Kozhikode-673001 and their 
workmen represented by the Secretary, Industrial Estate Workers Union, 
AITUC, P. O. Palghat Industrial Estate, Olavakkot received by Government 
on 8-4-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


THE LABOUR COURT, KOZHIKODE, KERALA STATE 

Dated this the 24th day of March, 1980. 


Present 
SHRI T. M. VISHNU NAMBISSAN, B.A., B.L. 

Presiding Officer 


In 


I. D. Na 44/79 

Between 

SHRI M. A. JOHN , 
Partner, Goodshephered Rubber Works, Clo . St. Vincent Industrials, 

Convent Road , Kozhikode -673001. 

And 


THE SECRETARY , 
Industrial Estate Workers Union, AITUC, P. O. Palghat Industrial 

Estate, Olavakkot. 
QA -624 /MC. 
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Representations: 

S. Krishna Iyer , 
Advocate, Calicut 
C. D. Rainalingam , 
Advocate , Palghat 


For the Management. 


For the Union . 


AWARD 


1. This industrial dispute between the above parties was referred to this 
court for adjudication of the question " whether the lay -off of the workmen 
from 2-4-1979 is justifiable and if not, to what relief the workmen are entitled 
to " as per G. O. Rt. No. 1296/79/L & H dated 10-9-1979. The case was taken 
on file and notices issued to both parties. They entered appearance and filed 
statements. 

2. On 22-2-1980, the parties filed a joint statement stating that the dispute 
between them has been settled and as such the dispute referred need not be 
adjudicated. Therefore, I pass the award holding that there is no dispute 
between the parties pending for adjudication . The joint statement shall form 
part of this award . 

3. This award will coine into force 30 days after publication of the same 
in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected on the 24th day of March , 1980 . 

07014 A ....... 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode . 


... 


ANNEXURE 


കോഴിക്കോട് ലേബർ കോടതിമുൻപാകെ 

I. D. 44 of 79 . 
The Secretary Industrial Estate Worker s - wom70008 
Union, (A.I.T.U.C.) 
Good Shephered Rubber Works Olavakode - oom260080 ° 

COMB Mmjó onponbm7 Industrial Estate Workers Union omula50703 
മാനേജ്മെൻറ് God Shephered Rubber Works =ം കുടി ബോധിപ്പിക്കുന്ന 
co0017030 ° muc0000 nondo " . 

1. Oooo3758 Jonto109 , ( പശ്നത്തെ momm w2210 
noemen 300 mm . Moigº m.m307g moon m78m107 onmi. 
mmmmolaj 2–4–79 olm9 31-1-80 Moeconº 34 OMVOOD 
6210m . Lay off compensation on doamnamin m00nams. so paino 
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വാങ്ങിക്കാമെന്നും സമ്മതിക്കുകയും മേൽപ്പറഞ്ഞ 31 മാസത്തെ 

Lay off 
compensation തൊഴിലാളികൾക്ക് കിട്ടുകയും ചെയ്തിരിക്കുന്നു . 

2 . അതിനാൽ റഫറൻസിൽ പറഞ്ഞിരിക്കുന്ന പ്രശ്നത്തെപ്പററി 
തുടർന്ന് കേസ് നടത്തണ്ട ആവശ്യമില്ല . 

അതുകൊണ്ട് ലേബർ കോടതിയിലെ ദയവുണ്ടാ യി മേൽപ്പറഞ്ഞതനു 
സരിച്ച് ഒരു അവാർഡ്കൽപ്പിക്കുവാൻ വണക്കമായിഅപേക്ഷിച്ചുകൊളളുന്നു . 

എന്ന് 8.2.198 0 


( Sd .) 

സെകട്ടറി , 
ഇൻഡസ്ട്രിയൽ എസ്റേറററ് വർക്കേഴ്സ് 

യുണിയൻ, ഒലവക്കോട്. 


( Sd .) 
മാനേജ്മെൻ 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 


NOTIFICATION 


G.O. Rt. No. 813/80 /LBR . 

Dated, Trivandrum , 3rd June, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between Sri C. A. Subbaraman , Proprietor, Avil Mill, Palace, Kalpathy, 
Palghat and their workmen represented by the Secretary, Palghat District 
Headload & General Workers Union , CITU , Palghat-14 received by Govern 
ment on 2-6-1980 is hereby published under section 17 of the Industrial Dis 
putes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 

P. GOMATHY AMMA, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 24th day of May, 1980 . 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A.B.L. 

Presiding Officer 

In 
I. D. No. 54/79 

Between 
SHRI C.A. SUBBARAMAN , 
PROPRIETOR, AVIL JILL, PALACE , KALPATIIY , PALGHAT 

And 

1. THE SECRETARY, 
PALGHAT DISTRICT HEADLOAD & GENERAL WORKERS UNION , CITU , 

PALGHAT- 14 

2. GENERAL SECRETARY, 
CHUMATTU MAZDOOR SABHA , MINERVA BUILDINGS PALGHAT- 3 
Representations : 
Shri C. D. Ramalingam , 

For the Management 
Advocate, Palghat 
GA. 669/MC. 
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AWARD 


1. This industrial dispute between the above parties regarding " employ 
inent of headload workers under Shri C. A. Subbaraman, Proprietor, Avil Mill, 
Kalpathy, Palghat" was referred to this court for adjudication as per G.O. Rt. 
No. 1497 /79 / L & H dated 24-10-1979. The case was taken on file and notices 
issued to the parties. 

2 . The union did not enter appearance and as such declared ex parte. 
No claim statement was filed by the union in support of their contention. 
In the statement that appears to have been filed before the conciliation officer 
the secretary of the union stated that the workers have not been employed 
for unloading one load of ground nut-shell and as such the workers represented 
by theunion have been denied employment. The union did not lead any evi 
dence also to support the same. Therefore, it cannot be said that there is 
an industrial dispute pending between the parties for adjudication . Hence 
I pass the award holding that there is no industrial dispute existing between 
the parties requiring adjudication 

3. This award will come into force 30 days after publication of the same 
in the official gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 24th day of May , 1980 . 


T. M. VISHNU NAMIBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Kerala Gazette No. 35 dated 2nd September, 1980. 
PART 1 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 500 80 LBR . 

Dated , Trivandrum , 19th April 1980. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between ( 1 ) The Management of St. Mary s Bus Service , Piravam ; 
( 2 ) C. V. J. Motors, Mocvattupuzha, ( 3 ) Rajan Motors , Moovattupuzha and 
(4 ) Gomaty Motors, Moovattupuzha and their workmen represented by ( 1) 
the Secretary , Moovattupuzha Taluk Motor and Mechanical Workers Union , 
Piravam ; and (2 ) P. P. Raman, Driver, C. V. J. Motors, Kollanıparampil, 
P.O. Piravam , ( 3 ) M. M. Abraham , ( 4 ) K. C. Stephen , Co. P. P. Raman , 
Kollamparampil, Firavam , ( 5 ) Shri R. Vasu, Pazhapurath House, Vadaya , 
Vaikom , (6 ) Shri E. R. Raveendran Nair , Melil Puthenpurayil, Pambakuda, 
( 7 ) Shri V. K. Raman , Veilikulathil, Piravam and ( 8 ) Cherian Poulose, 
Manikidiyil, Onakkoor South received by Government on 28-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
( Thursday, the 20th day of March , Nineteen hundred and eighty ) 

Present 
SHRI R. K. VENU NAYAR , B. A., B.L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 5974 

Between 
( 1 ) The Management of St. Mary s Bus Service, Priavam , 
( 2 ) C. V. J. Motors , Moovatlupuzha, 
( 3 ) Rajan Motors, Moovattupuzha, and 
Gomathy Motors, Moovattupuzha, 

And 
( 1 ) The Secretary, Moovattupuzha Taluk Motor and 

Mechanical Workers Union , Piravam ; and 
( 2 ) P. P. Rainan, Driver, c . V. J. Motors , 

Kollamparamp 1, P. O. Plravam . 
GA. 621 |MC. 


2 


Impleaded . 


( 3 ) M. M. Abraham , 
( 4 ) K. C. Stephen , 

Clo . P. P. Raman, Koliamparampil, Piravam , 
(5 ) Shri R. Vasu, Pazhapurath House, Vadaya, Vaikom , 
(6 ) Shri F. R. P.eveendran Nair , Melil Puthenpurayil, 

Pambakuda . 
( 7 ) Shri V. K. Raman , Vellikulathil, Piravam , 
( 8 ) Cherian Poulose, Manikidiyil, Onakkoor South .. 


AWARD 


An Industrial dispute existing between the above parties was referred to 
this Tribunal for adjudication by Government of Kerala as per Order 
No. G.O. Rt. 556 |74|LBR dated 13-6-1974. The issue referred is the following : 

Non - employment of workers. 

( 2 ) The Union remained ex parte and 6 workers came forward and said 
that they are interested in the issue and stayed that they are to be inipleaded 
and they are accordingly impleaded and an award was passed on 25-3-1976, 
awarding retrenchment compensation at the rate of 15 days wages for every 
completed year of service and one month s notice pay to Shri P. P. Raman. 
Ms. K. C. Stephen and R. Vasu who were impleaded filed O. P. 456476 ( I) 
challenging the validity of the award, since no relief was given to them . An 
affidavit was filed on behalf of these two workers also by Shri Ramau. While 
passing the award no relief was granted to these persons on the basis of 
this affidavit. The High Court has directed this Tribunal by Order dated 
4-8-1979 to consider the petitioner s case with reference to Ext. P1 affidavit 
and decide whether they are entitled to any benefit as claimed. Notice was 
issued to the parties and both of them came and tendered evidence. So in 
addition to this evidence there is also the evidence of MW1 the owner of one 
of these bus services . After remand notice was issued to all the 4 managers , 
only the notice issued to St. Mary s bus service was served and that was 
received by MW1. All the other registered notices were returned with an 
endorsement that no such bus services function in the area . 

3. Shri Vasu says that he was employed in the Rajan motors as a conductor 
from 1967 to 1972. The owner was one Shri Ramakrishnan . He would say 
that he used to get 12 days work in every month . Shri Stephen also tendered 
evidence. He says that he was under the employment of St. Mary s bus 
service . Formerly it was run as Babychen Motors. He was in his employ 
ment from 1968. Smt. Eliamma Chacko purchased this bus and a notice was 
issued to him and those documents are marked. According to him Smt. Ellamma 
Chacko purchased this bus in 1970 February. He is also cross -examined . 

4. MW1 is Smt. Eliamma Chacko who disputes the correctness of the state 
ment of Stephen . She purchased this vehicle in 1970 and it was not purchased 
as a going concern . She employed this worker only towards the end of 1972 . 
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5. Shri Vasu s case is taken first. The allegation of Vasu is that he was 
employed by Ms. Rajan Motors as a conductor from 1967. He would say 
that he continued in service from 1967 to 1972. He was getting Rs. 12 per 
day and work was given only for 15 to 20 days per month . So in all he was 
getting about Rs. 180 to Rs. 240. The evidence and the circumstances in this 
case clearly show that the bus service is not functioning now . So the worker 
is entitled only to 15 days wages for each completed year of service. He is 
to be deemed to have entered the service in 1967 and left it in 1972. In addition 
to this he is to be given one month s wages in lieu of notice . This is to be 
paid at the rate of Rs. 12 per day. 


6. The other worker is Shri K. C. Stephen . His case is that he was employed 
by Babychen Motors which was subsequently taken over by St. Mary s Bus 
Service. What is the length of his service is the first question . MW1 
Smt. Eliamma Chacko has clearly stated that she purchased this bus only in 
1970 February . There is no evidence that it was taken over by St. Mary s 
hus service as a going concern . Even his working in 1970 is disputed by this 
management According to the Management he was employed only for some 
days in 1972. Ext. W1 and W2 are memos issued by the management. The 
oral evidence of WW2 and their documents show that he was in this bus 
service in 1972. No appointment order and other documents are avallable . 
He would say that the trip sheets and other documents would show about 
his employment. They are not produced. So I accept his version and find 
that he was employed from February, 1970. There is no case that they have 
dismissed the employee for any valid reason after a valid enquiry according 
to law . There was no dismissal. So what is the proper relief. Reinstatement 
is the proper relief; but for that there must be evidence to show that this 
bus service is now functioning . 


7. The question whether the bus service is now functioning is to be decided 
from the oral evidence . The worker WW2 who claims to have served the 
management was asked about this and his evidence is extracted below : 


ngew009 JOC01 anº St. Mary s Bus C7700 nomy JOU303 
ng) D1407013. Re - ne005am J58253.9 ° DC3100 Bus muôn lo 69°. 
2 n0m ome . Cross with permission : ngel00:00 JOGOS5o . ° 2 minumuy 

ണ്ടെന്നു കാണിക്കാൻ ഉള്ള രേഖകൾ കാണേണ്ടതായ ആവര്യം എനിക്കില്ല . 
While tendering evidence in chief also he did not say that this management 18 
now running any bus service. In view of this I find that it is not functioning 
and there is no question of the relief of reinstatement. The date till which 
the bus service was operated is also not clear. What is the relief to be 
granted in the alternative. He is to be paid retrenchment compensation at 
the rate of 15 days wages for each completed year of service. This is payable 
for his service from February , 1970 to 1972 January. He has not mentioned 
anything about his wages while tendering evidence. But in the affidavit It 
is stated that he was getting wages at the rate of Rs. 15 per day. The 
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wages payable is at the rate of Rs. 15. He is also to be paid one month s 
wages in lieu of notice. So in all he is to be paid two months wages. 

I pass this award as stated above. 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


APPENDIX IN I. D. 5974 


Witness examined on the side of the Union : 

WW1. R. Vasu . 
WW2. K. C. Stephen . 


Exts. marked on the side of the Union : 

W1. Memo dated 15-1-1972 issued to K. C. Stephen . 
W2. Memo dated 3-2-1972 issued to K. C. Stephen. 


Witness examined on the side of the Management : 

MW1. Elianıma Chacko . 


Exts. marked on the side of the Management : 

NII. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 537/80/LBR . 

Dated, Trivandrum , 29th April, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of Kerala Urban Development Finance Corporation , 
West Hill, Calicut-5 and their workman Sri K. K. Syed Mohammed, N. G. O. 
House, Near Y. M. C. A., Calicut received by Government on 19-4-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 7th day of April, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L. 

Presiding Officer 

In 
I. D. No. 59/79 

Between 

THE MANAGEMENT 
of Kerala Urban Development Finance Corporation , West Hill , Calicut-5 . 

And 
SHRI K. K. SYED MOHAMMED , 

N. G. 0. House, Near Y. M. C , A., Calicut 
Representations: 

Sri Joseph Jacob , 
Advocate , Calicut 

For the Management. 
Sri K. P. Damodaran Nambiar, 
Advocate , Calicut 

For the Workman . 
GA-631/MC . 
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AWARD 


1. This industrial dispute between the above parties was referred to this 
court for adjudication regarding the dismissal of Shri K. K. Syed Mohammed 
as per G. O. Rt. No. 1692/79/ L & H dated 27-11-1979 . The case was taken on 
file and notices issued to the parties. They entered appearance . 

2. Inspite of repeated adjournments, the workman did not file the claim 
statement. In the absence of any pleadings, it is not possible to adjudicate 
the dispute . The fact that the workman did not file any claim statement 
shows that there is no dispute pending between the parties at present. There 
fore, I pass the award holding that there is no dispute pending between the 
parties requiring adjudication. 

3. This award will come into force 30 days after publication of the same 
in the official gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 7th day of April, 1980. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 51380 LBR . 

Dated , Trivandrum , 23rd April, 1980 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between ( 1 ) Smt. Kumari Govindan, Proprietrix , Lakshmy Estate, Parakkad, 
P. O. Venganellur , Trichur District. ( 2 ) Sri K. Sankaran, Proprietor, Kumari 
Estate , Parakkad, P. O. Venganellur, Trichur District. (3) Smt. Lakshmikutty 
Amma, Sankaran , Wo. K. Sankaran , Jayasree Estate, Parakkad, 
P. O. Venganellur, Trichur District and (4) Smt. Sarojini Jayakkar, Proprietor, 
Sarojini Estate , Parakkad, P. O. Venganallur, Trichur District and their work 
men represented by the Secretary, Thalappilly Taluk Rubber Estate Labour 
Union , Parakkad, P. O. Venganellur , Trichur District received by Government 
on 2-4-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON . 
Deputy Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 


( Thursady, the 27th day of March , Nineteen hundred and eighty ) 


Present : 
SHRI R. K. VENU NAYAR , B.A., B.L., 

Industrial Tribunal, Calicut . 
INDUSTRIAL DISPUTE No. 39.78. 

Between 
( 1 ) Smt. Kumari Govindan , Proprietrix , Lakshmy Estate, Parakkad , 

P. O. Venganellur, Trichur District. 
( 2 ) Shrt K. Sankaran , Proprietor , Kumari Estate, Parakkal, 

P. 0. Venganellur, Trichur District. 
GA. 626 MC. 
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( 3 ) 


Smt. Lakshmikutty Amma, Sankaran , W |0 . K. Sankaran , Jayasree 
Estate, Parakkad, P. O. Venganellur, Trichur District. 
Smt. Sarojini Jayakkar, Proprietor, Sarojini Estate , 

Parakkad, 
P.O. Venganellur, Trichur District. 

And 


THE WORKMEN 
of the above Establishments represented by 

THE SECRETARY, 
Thalappilly Taluk Pubber Estate Labour Union , Parakkad , 

P. O. Venganellur, Trichur District. 


AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 1769| 78|L & H dated 18-11-1978 
The issues referred are the following : 

( 1 ) Bonus for the years 1975-76 and 1976-77. 
(2) Increase in wages as per industry-wide settlement dated 18-10-1977. 
( 3 ) Eligibility for work throughout the year in the estates . 

The parties appeared and filed their statement, claim statement and 
list of witnesses. After a few adjournments the president of the union has 
filed a statement saying that this matter has been settled by a settlement. 
In view of this I find that there is no industrial dispute now existing between 
the above parties . 


I pase this award as stated above. 


R. K. VENU NAYAR , 

Industrial Tribunal. 


Calicut. 
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GOVERNMENT OF KERALA 
Law (Legislation Publication) Department 

NOTIFICATION 
No. 6686 /Leg. Pbn . 2/80/Law . Dated, Trivandrum , 12th May 1980 . 

The following Ordinance promulgated by the President and published 
in a Gazette of India Extraordinary , Part II — Section 1, dated the 15th April, 
1980 is hereby republished for general information. 

By order of the Governor, 
6. VISWANATHAN NAIR , 
Special Secretary (Law ) . 


THE BANKING COMPANIES (ACQUISITION AND TRANSFER 
OF UNDERTAKINGS) ORDINANCE , 1980 

No. 3 OF 1980 
Promulgated by the President in the Thirty-first Year of the 

Republic of India . 
An Ordinance to provide for the acquisition and transfer of the undertakings of 
chytain banking companies , having regard to their size, resources, corerage and 
organisation , in order further to control the heights of the economy, to meet progres 
sively, and serve better, the needs of the development of the economy and to promite the 
welfare of the people, in conformity with thepolicy of the State towards secu ing the 
principles laid down in clauses ib ) and (c) of article 39 of the Constitution and for 
matters connected therewith or incidental thereto . 

WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action ; 

Now , THEREFORE, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution , the President is pleased to promulgate the 
following Ordinance : 

CHAPTER I 

PRELIMINARY 
1. Short title and commencem -nt.- ( 1 ) This Ordinance may be cal ed 
the Banking Companies (Acquisition and Transfer of Undertakings) Ordi 
nance , 1980 . 

( 2 ) It shall come into force at once. 
G. 655 
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2. Definitions. - In this Ordinance, unless the context otherwise 
requires , 

(a) " banking company " does not include a foreign company within 
themeaning of section 591 of the companies Act, 1956 (1 of 1956 ). 

(6) " corresponding new bank” , in relation to an existing bank, means 
the body corporate specified against such bank in column 2 of the First 
Schedule ; 

(6) " Custodian " means the person who becomes, or is appointed , a 
Custodian under section 7 ; 

(d) “ existing bank” ineans a banking company specified in column 
1 of the First Schedule, being a company the total of the demand and 
time liabilities in India ofwhich , as shown in the return as on the 14th 
day of March, 1980, furnished to the Reserve Bank under section 42 of 
the Reserve Bank of India Act , 1934 ( 2 of 1934 ) amounts to not less 
than rupees two hundred crores; 

( ) words and expressions used herein and not defined but defined in 
the Banking Regulation Act, 1949, (10 of 1949) have the meanings 
respectively assigned them in that Act. 


CHAPTER II 


TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKS 


3. Establishment of corresponding new banks and business thereof.- (1) On 
the commencement of this Ordinance, there shall be constituted such 
corresponding new banks as are specified in column 2 of the First Schedule. 

(2) The paid -up capitalof every corresponding new bank constituted 
under subsection (1) shall, until any provision is made in this behalf in any 
schememade under section 9, be equal to the paid-up capital of the existing 
bank in relation to which it is the corresponding new bank . 

(3) The entire capital of each corresponding new bank shall stand 
vested in , and allotted to , the Central Government. 

(4 ) Every corresponding new bank shall be a body corporate with 
perpetual succession and a common seal with power, subject to the provisions 
of this Ordinance , to acquire, hold and dispose of property, and to contract, 
and may suc and be sued in its name. 

(5 ) Every corresponding new bank shall carry on and transact the 
business of banking as defined in clause (6 ) of section 5 of the Banking 
Regulation Act, 1949 (10 of 1944 ), and may engage in one or more forms 
of business specificd in subsection (1) of section 6 of that Act. 

(6 ) Every corresponding new bank shall establish a reserve fund to 
which shall be transferred the share premiums and the balance, if any, 
standing to the credit of the reserve fund of the existing bank in relation to 
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which it is the corresponding new bank , and such further sums, if any, as 
may be transferred in accordance with the provisions of section 17 of the 
Banking Regulation Act, 1949 (10 of 1949) . 

4. Undertaking of existing banks to vest in corresponding new banks. - On 
the commencement of this Ordinance, the undertaking of every existing 
bank shall be transferred to, and shall vest in , the corresponding new bank . 

5. General effect of vesting.- (1) The undertaking of each existing bank 
shall be deemed to include all assets, rights , powers, authorities and privileges 
and all property , movable and immovable, cash balances, reserve funds, 
investments and all other rights and interests in , or arising out of, such 
property as were immediately before the commencement of this Ordinance 
in the ownership , possession, power or control of the existing bank in relation 
to the undertaking , whether within or without India, and all booksof accounts , 
registers, records and all other documents of whatever nature relating thereto 
and shall also be deemed to include all borrowings, liabilities and obligations 
ofwhatever kind then subsisting of the existing bank in relation to the under 
taking 

(2) If, according to the laws of any country outside India, the provi 
sions of this Ordinance by themselves are not effective to transfer or 
any asset or liability situated in that country which forms part of the under 
taking of an existing bank to, or in, the corresponding new bank, the affairs 
of the existing bank in relation to suct asset or liability shall, on and from 
the commencement of this Ordinance , stand entrusted to the chief executive 
officer for the time being of the corresponding new bank , and the chief 
executive officer may exercise all powers and do all such acts and things as 
may be exercised or done by the ex sting bank for the purpose of effectively 
transferring such assets and discharging suca l abilities. 

(3) The chief executive officer of the corresponding new bank shall, 
in exercise of the powers conferred on him by sub-section (2 ), take all such 
steps as may be required by the laws of any such country outside India for 
the purpose of effecting such transfer or vesting , and may either himself or 
through any person authorised by him in this behalf realise any asset and 
discharge any liability of the existing bank. 

(4 ) Unless otherwise expressly provided by this Ordinance, all 
contracts, deeds, bonds, agreements, powers of attorney , grants of legal 
representation and other instruments of whatever nature subsisting or having 
effect immediately before the commencement of this Ordinance and to which 
the existing bank is a party or which are in favour of the existing bank 
shall be of as full force and effect against or in favour of the corresponding 
new bank, and may be enforced or acted upon as fully and effectually as if 
in the place of the existing bank the corresponding new bank had been a 
party thereto or as if they had been issued in favour of the corresponding new 
bank. 

(5 ) If, immediately before the commencement of this Ordinance , any 
suit, appeal or other proceeding of whatever nature in relation to any business 
of the undertaking which has been transferred under section 4 , is pending 
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by or against the existing bank, the same shall not abate, be discontinued or 
be in any way , prejudicially affected by reason of the transfer of the under . 
taking of the existing bank or of anything contained in this Ordinance but 
the suit, appeal or other proceeding may be continued, prosecuted and 
enforced by or against the corresponding new bank . 

(6 ) Nothing in this Ordinance shall be construed as applying to the 
assets, rights, powers, authorities and privileges and property, movable and 
immovable , cash balances and investments in any country outside India (and 
other rights and interests in , or arising out of, such property and borrowings , 
liabilities and obligations of whatever kind subsisting immediately before the 
commencement of this Ordinance , of any existing bank operating in that 
country if, under the laws in force in that country , it is not permissible for a 
banking company, owned or controlled by Government, to carry on the 
business of banking there. 


CHAPTER III 
PAYMENT OF AMOUNT 


6. Payment of amount.- (1) Every existing bank shall be given by the 
Central Government such amount in respect of the transfer, under section 4 , 
to the corresponding new bank of the undertaking of the existing bank as is 
specified against each such bank in the Second Schedule. 

(2) The amount referred to in subsection (1) shall be given to every 
existing bank, at its option , 

(a ) in cash ( to be paid by cheque drawn on the Reserve Bank) in 
three equal annual instalments, the amount of each instalment carrying 
interest at the rate of five and a half per cent. per annum from the com 
mencement of this Ordinance , or 

(b ) in saleable or otherwise transferable promissory notes or stock 
certificates of the Central Government issued and repayable at par, and 
maturing at the end of 

(i) ten years from the commencement of this Ordinance and 
carrying interest from such commencement at the rate of six per 
cent. per annum , or 

(ii) thirty years from the commencement of this Ordinance 
and carrying interest from such commencement at the rate of seven 
per cent. per annum , or 

(c) partly in cash (to be paid by cheque drawn on the Reserve 
Bank ) and partly in such number of securities specified in sub -clause (i) 
or sub -clause (ii), or both , of clause (b), as may be required by the existing 
bank, or 

(d ) partly in such number of securities specified in sub - clause (i) 
of clause (b ) and partly in such number of securities specified in sub 
clause (ii) of that clause , as may be required by the existing bank. 
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( 3) The first of the three cqual annual instalments referred to in clause 
(a) of subsection (2 ) shall be paid , and the securities referred to in clause (b ) 
of that subsection shall be issued, within sixty days from the date of receipt 
by the CentralGovernment of the option referred to in that subsection , or 
where no such option has been exercised, from the latest date before which 
such option ought to have been exercised . 

(4 ) The option referred to in subsection (2 ) shall be exercised by 
every existing bank before the expiry of a period of three months from the 
commencement of this Ordinance (or within such further time, not exceeding 
three months, as the Central Governmentmay, on the application of the 
existing bank, allow ) and the option so exercised shall be final and shall not 
be altered or rescinded after it has been exercised . 

(5 ) Any existing bank which omits or fails to exercise the option 
referred to in subsection (2), within the time specified in subsection (4), 
shallbe deemed to have opted for payment in securities specified in sub 
clause (i) of clause ( b ) of subsection (2 ). 

(6 ) Notwithstanding anything contained in this section , any 
existing bank may, before the expiry of three months from the commence 
ment of this Ordinance (or within such further time, not exceeding 
three months, as the Central Government may, on the application of 
the existing bank allow ) make an application in writing to the Central 
Government for an interim payment of an amount equal to scventy - five 
per cent of the amount of the paid - up capital of such bank, immediately 
before the commencement of this Ordinance, indicating therein 
whether the payment is desired in cash or in securities specified in sub 
section (2 ), or in both . 

( 7) The CentralGovernment shall, within sixty days from the 
receipt of the application referred to in subsection (6 , make the 
interim payment to the existing bank in accordance with the option 
indicated in such application . 

(8 ) The interim payment made to an existing back under sub 
section (7 ) shall be set off against the total amount payable to such 
existing bank under this Ordinance and the balance of the amount 
remaining outstanding after such payment shall be given to the existing 
bank in accordance with the option exercised , or deemed to have been 
exercised , under subsection (4 ) or subsection (5 ) , as the 
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may be : 


Provided that where any part of the interim payment is obtained by 
an existing bank in cash , the payment so obtained shall be set off, in the 
first instance, against the first instalınent of the cash payment referred 
to in subsection (2 ), and in case the payment so obtained exceeds the 
amount of the first instalment, the excess amount shall be adjusted against 
the second instalment and the balance of such excess amount, if any, against 
the third instalment of the cash payment. 


CHAPTER IV 
MANAGEMENT OF CORRESPONDING Now BANKS 


7. Head office and management.- (1) The head office of each corres 
ponding new bank shall be at such place as the Central Government may, 
by notification in the OfficialGazette, specify in this behalf, and , until any 
such place is so specified , shall be at such place atwhich the head office of 
the existing bank, in relation to which it is the corresponding new bank, 
is on the commencement of this Ordinance , located . 

(2 ) The general superintendence, direction and management of the 
affairs and business of a corresponding new bank shall vest in a Board of 
Directors which shall be entitled to exercise all such powers and do all such 
acts and things as the corresponding new bank is authorised to exercise 
and do. 
( 3) (a ) As soon as may be 

after 

the commencement of this 
Ordinance, the Central Government shall , in consultation with the Reserve 
Bank , constitute the first Board of Directors of a corresponding new bank, 
consisting of not more than seven persons, to be appointed by the Central 
Government, and every director so appointed shall hold office until the 
Board of Directors of such corresponding new bank is constituted in accor 
dance with the scheme made under section 9 : 

Provided that the Central Government may, if it is of opinion that it is 
necessary in the interests of the corresponding new bank so to do , remove a 
person from the membership of the first Board of Directors and appoint 
any other per on in his place. 

(b ) Every member of the first Board of Directors (rot being an 
officer of the Central Government or of the Reserve Bank ) shall receive 
such remuneration as is equal to the remuneration which a member of the 
Board of Directors of the existing bank was enti led to receive immediately 
before the commencement of this Ordinance . 

(4 ) L ntil the first Board of Directors is appointed by the Central 
Government under subsection (3) , the general superintendence, direction 
and management of the affairs and business of a corresponding new bank 
shall vest in a Custodian , who shall be the Chief Executive Officer of that 
bank and may exercise all powers and do all acts and things as may be 
exercised or don : by that bank . 

(5 ) The Chairman of an existing bank holding office such 
immediately before the commencement of this Ordinance, shall be the 
Custodian of the corresponding new bank and shall receive the same 
emoluments as he was receiving immediately before such commence rent : 

Provided that the Cer.tral Governmentway, if the Chairman of an 
existing bank declines to become, or to continue to function as, a Custodian 
of the corresponding new bank, or, if it is of opinion that it is necessary in 
the interests of the corresponding new bank so to do, appoint any other 
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person as the Custodian of a corresponding new bank and the Custodian se 
appointed shall receive such emoluments as the Central Government may 
specify in this behalf . 

Explanation . In this subsection and in subseetion (1) of section 12, 
the expression " Chairman " , in relation to any existing bank , includes 
the person carrying out the duties of the Chairman or otherwise functioning 
as the Chief Executive Officer of that bank . 

(6 ) The Custodian shall hold office during the pleasure of the 
Central Government. 

8. Corresponding new banks to be guided by the directoions of the Central 
Government.-- Every corresponding new bank shall, in the discharge of its 
functions, be guided by such directions in regard to matters of policy 
involving public interest as the Central Government may, after consultation 
with the Governor of the Reserve Bank , give. 

9. Power of Central Government to make scheme.- (1) The Central 
Government may , after consultation with the Reserve Bank , make a scheme 
for carrying out the provisions of this Ordinance. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the said scheme may provide for all or any of the follow 
ing matters, namely : 

(a ) the capital structure of the corresponding new bank, 30 
however that the paid -up capital of any such bank shall not be in 
excess of rupees fifteen crores ; 

(b ) the constitution of the Board of Directors, by whatever name 
called , of the corresponding new bank and all such matters in 
connection therewith or incidental thereto as the Central Government 
may consider to be necessary or expedient; 

(c) the reconstitution of any corresponding new bank into two or 
more corporations, the amalgamation of any corresponding new bank 
with other corresponding new bank or with another banking 
institution , the transfer ofthe whole or any part of the undertaking of 
a corresponding new bank to any other banking Tinstitution or the 
transfer ofthe whole or any part of the undertaking of any other bank 
ing institution to a corresponding new bank; 

(d) such incidental, consequential and supplemental matters as 
may be necessary to carry out the provisions of this Ordinance . 

(3) Every Board of Directors of a corresponding new bank, 
constituted under any scheme made under subsection ( 1) , shall include 

(a ) representatives of the employees, and ofdepositors, of such 
bank , and 

(b ) such other persons as may represent the interests of each of 
the following categories, namely, farmers, workers and artisans, 
to be elected or nominated in such manner asmay be specified in the 
scheme. 


any 
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(4 ) The Central Government may, after consultation with the 
Reserve Bank, make a scheme to amend or vary any schememade under 
subsection (1). 

(5 ) Every schememade by the Central Government under this 
Ordinance shall be laid , as soon as may be after it ismade, before each 
House of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two ormore successive sessions, 
the successive sessions aforesaid , both Houses agree in making any modifica 
and if, before the expiry of the session immediately following the session or 
tion in the scheme or both Houses agree that the scheme should not be 
made, the schemeshall thereafter have effect only in such modified form or 
be no effect, as the case may be; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that scheme. 


CHAPTER V 

MISCELLANEOUS 
10. Closure of accounts and disposal of profits.- (1). Every correspond 
ing new bank shall cause its books to be closed and balanced on the 31st 
day of December of each year and shall appoint, with the previous approval 
of the Reserve Bank , audítors for the audit of its accounts . 

(2 ) Every auditor of a corresponding new bank shall be a person 
who is qualified to act as an auditor of a company under section 226 of the 
Companies Act, 1956 (1 of 1956) and shall receive such : emuneration as the 
Reserve Bank may fix in consultation with the Central Government . 

(3) Every auditor shall be supplied with a copy ofthe annual 
balance sheet and profit and loss acc sunt and a list of all books kept by the 
corresponding new bank , and it shall be the duty of the auditor o examine 
the balance sheet and profit and loss account with the accounts and vouchers 
relating thereto , and in the performance of his duties, the auditor - 

(a) shall have, at all reasonable times , access to the books, 
accounts and other documents of the corresponding ,new bank, 

(b ) may, at the expense of the corresponding new bank, employ 
accountants or other persons to assist him in investigacing such 
accounts, and 

(c ) may , in relation to such accounts, examine the Custodian or 
any officer or employee of the corresponding new bank. 

(4) Every auditor ofa corresponding new bank shall make a report 
to the Central Government upon the annual balance sheet and accounts and 
in every such report shall state 

(a) whether , in his opinion , the balance sheet is a full and fair 
balance-shcet containing all the necessary particulars and is properly 
drawn up so as to exhibit a true and fair view of the affairs of the 
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corresponding new bank , and in case he had called for any explanation 
or information , whether it has been given and whether it is satisfactory ; 

(b ), whether or not the transactions of the corresponding new 
bank, which have come to his notice, have been within the powers of 
that bank ; 

( c ) whether or not the returns received from the offices and 
branches of the corresponding new bank have been found adequate for 
the purpose of his audit; 

(d ) whether the profit and loss account shows a true balance of 
profit or loss for the period covered by such account; and 

(e) any other matter which he considers should be brought to the 
notice of the Central Government. 

(5 ) . The report of the auditor shall be verificd, signed and 
transmitted to the Central Government. 

(6 ) The auditor shall also forward a copy of the audit report to the 
correspondin ; new bank and to the Reserve Bank. 

(7) After making provision for bad and doubtful debts, depreciation 
in assets, contributions to staff and superannuation funds and all other 
matters for which provision is necessary under any law , or which are 
usually provided for by banking companies, a corresponding new bank 
shall transfer the balance of profits to the Central Government. 

(8 ) The CentralGovernment shall cause every auditor s report and 
report on the working and activities of each corresponding new bank to be 
laid for not less than thirty days before each House of Parliament as soon as 
may be after each such report is received by the Central Government. 

11. Corresponding new bank deemed to be an Indian company. - For the 
purposes ofthe Income-tax Act , 1961 (43 of 1961), every corresponding new 
bank shall be deemed to be an Indian company and a company in which 
the public are substantially interested . 

12. Vacation of office of Chairman, etc.- ( 1) Every person holding 
office, immediately before the commencement of this Ordinance , as 
Chairman of an existing bank shall, if he becomes Custodian of the corres 
ponding new bank, be deemed, on such commencement, to have vacated 
office as such Chairman . 

(2) Save as otherwise provided in subsection (1), every officer or 
other employce of an existing bank shall become, on the commencementof 
this Ordinance, an officer or other employee, as the case may be, of the 
corresponding new bank and shallhold his office or service in that bank on 
the same terms and conditions and with the same rights to pension , gratuity 
and other matters as would have been admissible to him if the under 
taking of the existing bank had not been transferred to and vested in the 
corresponding new bank and continue to do so unless and until his 

G. 655 , 
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employment in the corresponding new bank is terminated or until his re 
muneration , termsor conditions are duly altered by the corresponding new 
bank . 

(3) For the persons who immediately before the commencement 
of this Ordinance were the trustees for any pension, provident, gratuity or 
other like fund constituted for the officers or other employees of an 
existing bank , there shall be substituted as trustees such persons as the 
Central Governmentmay, by general or special order, specify. 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1941 (14 of 1947), or in any other law for the time being force, the 
transfer ofthe services of any officer or other employee from an existing 
bank to a corresponding new bank shall not entitle such officer or other 
employee to any compensation under this Ordinance or any other law for the 
time being in force and no such claim shall be entertained by any court, 
tribunal or other authority . 

13. Obligations as to fidelity and secrecy.- (1) Every corresponding new 
bank shall observe, except as otherwise required by law , the practices and 
usages customary among bankers, and , in particular, it shall not divulge any 
information relating to or to the affairs of its constituents except in circum 
stances in which it is, in accordance with law or practices and usages 
custom ary alivulge 
such information. 

bankers, necessary or appropriate for the corresponding 
(2 ) Every director, member of a local board or a committee, or 
auditor, adviser, officer or other employee of a corresponding new bank 
shall, before entering upon his duties, make a declaration of fidelity and 
secrecy in the form set out in the Third Schedule . 

(3) Every Custodian of a corresponding new bank shall, as soon as 
possible, make a declaration of fidelity and secrecy in the form set out in 
the Third Schedule . 

14. Custodian to bepublic servant .-- Every Custodian of a corresponding 
new bank shall be deemed to be a public servant for the purposes of 
Chapter IX the Indian Penal Code (45 of 1860 ) . 

15. Certain defects not to invalidate acts or proceedings.- (1) All acts done 
by the Custodian , acting in good faith , shall, notwithstanding any defect in 
his appointment or in the procedure, be valid . 

(2) No act or proceeding of any Board of Directors or a local board 
or committee of corresponding new bank shall be invalid merely on the 
ground of the existence of any vacancy in , or defect in the constitution of, 
such board or committee, as the case may be . 

(3 ) All acts done by a person acting in good faith as a director or 
member of a local board or committee of a corresponding new bank shall 
be valid , notwithstanding that it may afterwards be discovered that his 
appointmentwas invalid by reason of any delect or disqualification 

had 
terminated by virtue of any provision contained in any law for the time 
being in force : 
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Provided that nothing in this sec ion shall be deemed to give validity 
to any act by a director or member of a local board or com nittee of a 
corresponding new bank after his appointment has been shown to he corres 
ponding new bank to be invalid or to have terminated. 

16 . Indemnity.- (1) Every Custodian of a corresponding new bank 
and every officer of he Cantral Government or of the Reserve Bank and 
every officer or other employee of a corresponding new bank , shall be 
indemnified by such bank against all losses and expense incurred by him in 
or in relation to the discharge of his duties except such as have been caused 
by his own wilful act or default . 

(2 ) A director or member of a local board or committee of a corres 
ponding new bank shall not be responsible for any loss or expense caused to 
such bank bythe insufficiency or deficiency of the value of, or title to any 
property or security acquired or taken on behalf of the corresponding new 
bank, or by the insolvency or wrongful act of any customer or debtor, or by 
anything done in or in relation to the execution of the duties of his office, 
unless such loss , expense, insufficency or deficiency was due to any wilful act 
or default on the part of such director or member. 

17. Construction of references to existing banks. - Any referencce to any 
existing bank in any law , other than this Ordinance, or in any contract or 
other instrument shall, in so far as it relates to the undertaking which has 
been transferred by section 4, be construed as a reference to the correspond 
ing new bank. 

18. Dissolution.-N provision of law relat ng to winding up of 
corporations shall apply to a corresponding new bank and no corresponding 
new bank shall be placed in liquidation save by order of the Central 
Government and in such manner as it may direct. 

19. Power to make regulations.- ( 1) The Board of Directors of a corres 
ponding new bank may, after consultation with the Reseme Bank and with 
the previous sanction of the Central Government, make regulations, not 
inconsistentwith the provisions of this Ordinance or any schememade there 
under, to provide for allmatters for which provision is expedient for the 
purpose of giving cffect to the provisions of this Ordinance . 

(2) In particular, and without prejudice to the gener 1ty of the 
foregoing power, the regulationsmay provide for all or any of the following 
matters, namely : 

(a ) the powers, functions and duties of local boards and restrictions, 
conditions or limitations, if any, subject to which they may be exercised 
or perfor, ed , the formation and constitution of loc 1 committees and 
committees of local boards (including the number of m a bers of uny 
such committee), the powers, funct ons and duties of such comunittees, 
the holding of meetings of local committees and committees of local 
toards and the condunt of business thereat; 
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(b ) themanner in which the business of the local boards shall be 
transacted and the procedure in connection therewith ; 

(c) the delegation of powers and functions of the board of directors 
of a corresponding new bank to the general manager, director, officer 
or other employee of that bank ; 

(d ) the conditions or limitations subject to which the corresponding 
new bank may appoint advisers , officers or other employees and fix thel 
remuneration and other terms and conditions of service ; 

(c) the duties and conduct of advisers, officers or other employees 
of the corresponding new bank ; 

the establishment and maintenance of superannuation , pension , 
provident or other funds for the benefit of officers or other employees of 
the corresponding new bank or of the dependants of such officers or 
other employees and the granting of superannuation allowances , 
annuities and pensions payable out of such funds; 

(g) the conduct and defence of legal proceedings by or against the 
corresponding new bank and the manner of signing pleadings; 

(h) the provision of a seal for the corresponding new bank and 
the manner and effect of its use ; 

(i) the form and manner in which contracts binding on the corre 
sponding new bank may be executed; 

(1) the conditions and the requirements subject to which loans or 
advances may be made or bills may be discounted or purchased by the 
corresponding new bank ; 

(k) the persons or authorities who shall administer any pension , 
provident or other fund constituted for the benefit of officers or other 
employees of the corresponding new bank or their dependants ; 

(!) the preparation and submission of statements of programmes 
of activities and financial statements of the corresponding new bank and 
the period for which and the time within which such statements and 
estimates are to be prepared and submitted ; and 

(m ) generally for the efficient conduct of the affairs of the corres 
ponding new bank. 

(3) Until any regulation is made under subsection (1), the articles of 
association of the existing bank and every regulation , rule , bye-law or order 
made by the existing bank in force immediately before the commencement of 
this Ordinance shall be deemed to be the regulations made under subsection 
( 1) and shall have effect accordingly and any reference therein to any 
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authority of the existing bank shall be deemed to be a reference to the corre 
sponding authority of the corresponding new bank and until any such corre 
sponding authority is constituted under this Ordinance shall be deemed to 
refer to the Custodian . 

20 . A nendment of certain enactments.- (1) In the Banking Regulation 
Act, 1949 (10 of 1949), 

(a ) in section 34A , in subsection (3), for the words and any subsi 
diary bank" , the words, figures and brackets " a corresponding new 
bank constituted under section 3 of the Banking Comp inics (Acqui 
sition and Transfer of Undertakings) Ordinance , 1980, and any subsi 
diary bank" shall be substituted; 

(6 ) in section 36AD, in subsection (3 ) , for the words " and any 
subsidiary bank ” , the words, figures and brackets " a corresponding new 
bank constituted under section 3 f the Banking Companies (Acquisition 
and Transfer of Undertakings) Ordinance, 1980 , and any subsidiary 
bank " shall be substituted ; 

(c) in section 51, for the words " or any other banking institution 
notificd by the Central Government in this beball" , the words, 
figures and brackets or any corresponding new bank constituted 
under section 3 of the Banking Companies (Acquisit and Transfer of 
Undertakings) Ordinance, 1980 , or any other banking institution 
notified by the CentralGovernment in this behalf ” shall be substituted . 

(2 ) In the Industrial Disputes Act, 1947 ( 14 of 1947) , in section 2 , in 
clause (66), for the words and any subsidiary bank” , the words, figures and 
brackets a corresponding new bank constituted under section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings ) Ordinance, 
1980 , and any subsidiary bank" shall be substituted . 

(3) In the Banking Companies (Legal Practitioners Clients Accounts ) 
Act, 1949 (46 of 1949 ), in section 2, in clause ( a ), for the words and any 
subsidiary bank” , the words, figures, and brackets " a corresponding new 
bank constitute I under section 3 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Ordinance, 1980 and any subsidiary bank " shall 
be substituted . 

(4) In the deposit Insurance and Credit Guarantee Corporation Act, 
1961, (47 of 1961), in section 2, in clause ( ee), after the figures 1970 " , the 
words, figures and brackets for a corresponding new bank constituted under 
section 3 of the Banking Companies (Acquisition and Transfer of Under 
takings) Ordinance, 1980 " shall be inserted. 

(5) In the State Agricultural Credit Corporations Act, 1968 (60 of 
1968 ) , in section 2 , in clause (ii ), after the figures * 1970 " , the words, tigures 
and brackets or a corresponding new bank constituted under section 3 of 
the Banking Companies (Acquisition and Transfer of Undertakings) Ordi 
nance, 1980 " shall be inserted. 
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THE FIRST SCHEDULE 

(See sections 2 , 3 and 4 ) 


Existing bank 


Corresponding new bank 


Column 1 


Column 2 


The Andhra Bank Limited 
Corporation Bank Limited 
The New Bank of India Limited 
The Oriental Bank of Commerce Limited 
The Punjab and Sind Bank Limited 
Vijaya Bank Limited 


Andhra Bank 
Corporation Bank 
New Bank of India 
Oriental Bank of Commerce 
Punjab and Sind Bank 
Vijaya Bank 


THE SECOND SCHEDULE 

(See section 6 ) 


Nameof existing bank 


Amount 


The Andhra Bank Limited 
Corporation Bank Limited 
The New Bank of India Limited 
The Oriental Bank of Commerce Limited 
The Punjab and Sind Bank Limited 
Vijaya Bank Limited 


(in lakhs of rupees ) 

610 
180 
510 
100 


210 


240 


THE THIRD SCHEDULE 
[ See sub -sections (2 ) and ( 3) of section 13 ] 

DECLARATION OF FIDELITY AND SECRECY 
I , do hereby declare that I will faithfully , truly and to the best 
of my skill and ability execute and perform the duties required ofme as 
Custodian , Director, member of Local Board , mcmber of Local Committee, 
auditor, adviser, officer or other employee (as the case may be) of the* 
and which properly relate to the office or position in the said * 
held by me. 
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: 


I further declare that I will not communicate or allow to be commu 
nicated to any person not legally entitled thereto any information relating 
to the affairs of the 

or to the affairs of any person having any dealing with the * 
nor will I allow any such person to inspect or have access to any books or 
documents belonging to or in the possession of the 
and relating to the business of the 
or to the business of any person having any dealing with the 

* Name of corresponding new bank to be filled in . 


Kerala. Alte No. 35 dated 2nd Septeraber 1990 
PARIS 
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GOVERNMENT OF KERALA 
Law (Leg. Pbn .) Department 

NOTIFICATION 
r q . 9334 /Leg Pbn.2 /80 -I/ Law . 

Dated , Trivandrum, 7lhº July 1990 , 
The following Act of Parliament, published in a Gacene of India 
Extracrdinary, Part II - Sactica 1, dated! ile 11th February 1980 is hereby, 
republished for general information The Bil as passed by the Houses of 
Parliament received the assent of the President on the Sth February, 1980. 

By order of the Governor, 
K. V ISWANATHAN NAIR , 
Special Secretary ( Lau ) . 


THE GOVERNMENT OF UNION TERRITORIES 
(AMENDMENT) ACT, 1980 

(No. 1 OF 1980 ) 

An 

ACT 
further to amend the Government of Union Territories Act, 1963. 
Be it enacted by Parliament in the Thirty -first Year of the Republic of 
India as follows: 

1 . Short tille and commencement.-- (1) This Ait may be called the 
Government of Union Territories (Amendmern ) Act, 1980. 

(2 ) It shall be dcemed to have corie into force on the 25th day o ! 
Seplember, 1979. 

2 . Insertion of new section 52.-- After Section 51 of the Government on 
Unicn Territories Act, 1963 ( 20 of 1963) (hereinafter referred to as the 
principal Act), the following section shall be inserted , namely: 

52. Authorisation of expenditure by President - Where the Legislatiser 
Assembly of a Union Territory is dissolved , or its functioning as such 
Assembly ren eins suspended , on accountof an order under secticn 51, it 
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shall be competent for the President to authorise when the House of the 
People is not in session expenditure from th : Consolidated Bund of that 
Union territory pending the sanction of such expenditure by Parliament." 

3. Repeal and saving:-(1) The Government of Union Territories 
(Amendment) Ordinance, 1919, (8 of 1979) is hereby repeated . 

(2) Notwithstanding such repeal, anything done or any action takea 
wade the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 


Kerala Gazete N. , 35 dated 2nd September 1980 . 
PARTI 


Sectioa i 


GOVERNMENT OP KEKALA 
Law (Leg. Pba.) Department 

NOTIFICATION 
NO . 9334 /Leg . Pbo. 2780- V /Law . Dated , Trivandrum , 7th July, 1938 . 

The followiaz Act of Parliament, published in a Gazete of India , 
Extrasdinary, Part II, Section 1, dated the 14th April , 1580 , is herely 
republished or veneral informatioc. The Bill as passed by the Houses of 
Parliament received the asseat of the President on the 14th April, 1980 

By order of the Cove: Lor , 
K. VISWANATBAN NAIR , 

Special Secretar) (Lau ). 


THE CONSTITUTION (FORTY -FIFTH AMENDMENT ) 

ACT , 1930 

An 

ACT 
further to amend the Constitutiin of India 
Be it enacted by Parliament in the Thirtieth Year of the Republic of 
India as follows : 

1. Short title and commencement.- (1) This Act may be called the 
Constitution (Forty -lifth Amendment) Act, 1930 . 

(2) It shall be deemned to have come into force on the 25th day of 
January, 1900. 

2. Amendmentof article 334.- Ia article 33t of the Constitution , for the 
words " thirty years" , the words " forty years shall be substituted . 


G. 972. 


Kerala Gazette No. 35 dated 2nd September 1980 
PART I 

Section iii 
கேரள அரசு 
சட்டத் துறை 

அறிவிக்கை 
எண் 16106 - எச்4 /72 /சட்டம் 

1 72 டிசம்பர் 20 
திருவனந்தபுரம், 

1894 அக்ரஹாயனா 29 
கேரள சட்டமன்றத்தின் பின் வரும் சட்டம் பொதுத் தகவலுக்கென 
இதனால் பிரசுரம் செய்யப்படுகிறது. சட்டமன்றப் பேரவையால் நிறை 
வேற்றப்பட்ட மசோதாவிற்கு 1972 டிசம்பர் 16 - ம் நாள் குடியரசுத்தலைவரின் 
ஒப்புதல் கிடைக்கப்பெற்றது . 

ஆளுநரின் ஆணைப்படி , 

எம் , சேகரன் , 
சட்டச் செயலாளர் , 


The Guruvayoor Devaswom Amendment Act, 1972 

1972 - ன் 28 -வது சட்டம் 
1972- ன் குருவாயூர் தேவஸ்வம் (திருத்த) சட்டம் 


ஒரு சட்டம். 


1972 - ன் குருவாயூர் தேவஸ்வம் (திருத்த) சட்டத்தை திருத்துவதற்கான 

பீடிகை.- இதன் பின்னர் தரப்பட்டுள்ள நோக்கங்களின் பொருட்டு 
1971 - ன் குருவாயூர் கேவஸ்லம் சட்டத்தைத் திருத்தவேண்டியது - கந்ததாகை 
யால் , இந்தியக் குடியரசின் இருபத்து மூன்றாவது ஆண்டில் இது பின் வருமாறு 
சட்டமாக்கப்படட்டும் , 

1. சுருக்கத்தலப்பு மற்றும் துவக்கம்.- (1 ) இச்சட்டம். 1972- ன் குருவா 
யூர் தேவஸ்வம் (திருத்த ) சட்டமென அழைக்கப்படலாம். 

( 2 ) இது உடனடி அமலுக்கு வரும் . 
2. பிரிவு 24- ன் திருத்தம் .- (இதன் பின்னர் முதற் சட்டமெனக் குறிப் 
பிடப்படும் ) 1971- ன் (1971 - ன் 6 ) குருவார் தேவஸ்வம் சட்டத்தின் பிரிவு 
24 - ன் துணைப்பிரிவு (3 )-ல் உட்பிரிவு ( எப் )-க்குப் பதில் பின்வரும் உட்பிரிவு 
இடப்பட வேண்டும் , அதாவது : 

( எப் ) அரசின் முன் அனுமதியுடன் , 

( i) ஏதேனும் ஏழைகள் இல்லம் அல்லது இது போன்ற பிற நிறுவ 
னங்கள் நிறுவவும் பேணவும் செய்யும் பொருட்டு அல்லது அவற்றிற்கு எதேனும் 
மானியம் அல்லது - தவித்தொகை அளிக்கும் பொருட்டு , 
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செய்யும் 


( ii) ஏதேனும் கல்வி நிறுவனம் நிறுவவும் பேணவும் , 
பொருட்டு அல்லது தேவஸ்வத்திற்குச் சொந்தமானதோவான மேலா ண்மையி 
உள்ளதோவான அல்லது தேவஸ்வத்திற்கு அக்கரையுடைய ஏதேனும் கல்வி 
நிறுவனம் பேணும் பொருட்டு , 
( iii ) ஏதேனும் சமய நிறுவனத்திற்கு ஏதேனும் 

உதவித்தொகை 
அரிக்கும் பொருட்டு மற்றும் 

( iv) ஏழைகளின் குறை நீக்க அல்லது தேசீய தற்காப்புக்காக அரசால் 
கொண்டுவரப்படும் ஏதேனும் நிதிக்கு , ஏதேனும் உதவித்தொகை அளிக்கும் 
பொருட்டு 
3 . பிரிவு 3 !-ன் திருத்தம்.- முதற் சட்டத்தின் பிரிவு 32 - ன் 

துணைப்பிரிவு 
( 1 )-க்குப்பதில் பின்வரும் துணைப்பிரிவுகள் இடப்பட வேண்டும் . 
அவையாவன 

“ (1 ) இந்தச் சட்டத்தில் அல்லது 1951 ( 1951- ன் XIX-வது சென்னைச் 
சட்டம் ) சென்னை இந்து சமய அறக்கட்டளைச் சட்டத்தில் அடங்கியுள்ள எதுவும் 
எவ்வாறிருப்பினும் , கோயில் காரியங்கள் அல்லது பொதுமக்களின் ஆராதனையின் 
காரியத்தில் அக்கரை கொண்டு , கோயிலைப்புதுப்பிக்க அல்லது அதில் மேம்பாடு 
செய்யவேண்டியது அவசியமென அரசு கருதுகிறதாயின், குருவாயூர் தேவஸ்வம் 
சீரமைத்தல் நிர்வாகக்குழு எனும் பெயரில் ( சீர் திருத்தல் நிர்வாகக் குழு என 
இப்பிரிவில் குறிப்பிடப்படுகிற ) அரசிதழ் அறிவிக்கை மூலம் , அரசு ஒரு குழுவினை 
அமைக்கலாம் . 

( 1 எ ) சீரமைத்தல் நிர்வாகக்குழு அரசால் நியமிக்கப்படலாமெனும் 
முப்பது உறுப்பினர்களுக்கு மிகைப்படாத அத்தகைய எண்ணிக்கையுடைவர்கள் 
அடங்கியதாய் இருத்தல் வேண்டும் , 

( 19 ) தேவஸ்வங்களின் பொறுப்பு வகிக்கின்ற கேரள மாநில அமைச்சர் 
சீர்திருத்தல் நிர்வாகக்குழுவின் தலைவராகவிருக்கவேண்டும் . 

( சி ) சீர்திருத்தல் நிர்வாகக்குழுவின் உறுப்பினர்களுள் ஒருவரை 
அக்குழுவின் துணைத்தலைவராகவும் செயல்படும் செயாமானாகவும் அரசு ஆணை 
மூலம் நியமிக்கலாம் . 

(1 டி ) சீர்திருத்தல் நிர்வாகக் குழுவின் ஒவ்வொரு கூட்டத்திற்கு 
தலைவரோ அல்லது இல்லாதிருக்கிறபோது செயல்படும் செயர் மானோ, தலைவரும் 
செயல்படும் செயர் மானும் இல்லாதிருக்கிறபோது குழுவின் உறுப்பினர்களால் 
இதன் பொருட்டு அவர்களிடயே தேர்ந்தெடுக்கப்படுகிற ஒரு நபரோ தலைமை 
தாங்கவேண்டும் . 

( 1 இ ) துணைப்பிரிவு (1 ஏ )-ல் அடங்கியுள்ள எதுவும் எவ்வாறிருப்பினும் 
கோயில் சீரமைத்தல் மற்றும் மேம்பாடு செய்தலுக்காக 

அல்லது 1972- ன் 
குருவாயூர் தேவஸ்வம் (திருத்த) சட்டம் அமலுக்குவருவதற்கு நேர் முன்னர் 
செயல்பட 

செயல்படுவதாகப் பொருள் கொள்ளும் நோக்கத்தின் 
பொருட்டு , 1971 ஆகஸ்ட் 17 - ம் தேதி அரசிதழ் சிறப்பு வெளியீட்டில் 1971 
ஆகஸ்ட் 17 தேதியிட்ட அறிவிக்கை, எண் 20888/ எப் 1/ 71/ ஆர் . டி யில் எஸ்.ஆர்.சி. 
எண் . 299/71 அனுசரித்து அரசால் அனுமதிக்கப்பட்டதும் அங்கீகரிக்கப்பட்டது 
மான குழு துணைப்பிரிவு ( 1)-ன் கீழ் அரசால் அமைக்கப்பட்ட ஒரு குழுவாகக் 
கருதப்படவேண்டும் . மற்றும் இப்பிரிவின் ஏற்பாடுகள் முடியுமானவரை 
அத்தகைய குழுவினுக்கு அவ்விதமே பொருந்தும் . 

( 1 எப்) ஒரு நபர் 
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( எ ) அவர் இந்து சமயத்தை ஒப்புக்கொள்ளாதிருக்கிறதாயின், அல்லது 

( பி ) தேவஸ்வம் அல்லது சீர்திருத்தல் நிர்வாகக்குழுவுடன் நிலலிலுள்ள 
ஏதேனும் ஒப்பந்தத்தில் , அவர் ஈடுபட்டிருக்கிற தாயின், அல்லது 

( சி ) பிரிவு 5 - ன் துணைப்பிரிவு ( 3) ன் உட்பிரிவுகள் ( எ) , ( பி ) மற்றும் 
(ச )-ல் குறிப்பிடப்பட்ட ஏதேனும் அருகதையின்மைகளுக்குட்பட்டிருக்கிறதா 
யன் 

சீர்திருத்தல் நிர்வாகக்குழுவின் ஒரு உறுப்பினராக நியமிக்கப்படவும் ஒரு 
உறுப்பினராகவிருக்கவும் தகுதியற்றவராவார் . 

( 1 ஜி ) சீர்திருத்தல் நிர்வாகக்குழுவின் உறுப்பினர்களுள் ஒருவரை அதன் 
செயலாளராக அரசு நியமிக்கும் . 

( 1 எச் ) செயலாளரின் பதவிக்காலமும் பணி முறைமைகளும் குறிப்பிடப் 
படுகிறவாறான அத்தகைய முறையிலாயிருத்தல் வேண்டும் . 

( 1 ஐ ) சீர் திருத்தல் நிர்வாகக்குழுவின் செயலாற்றும் செயர்மானின் 
அல்லது ஒரு உறுப்பினரின் அல்லது செயலாளரின் பதவியில் ஏற்படுகிற ஏதேனும் 
தற்செயல் காலியிடம் அரசால் நிரப்பப்பட வேண்டும் : 

( 1 ஐெ ) சீர் திருத்தல் நிர்வாகக்குழுவின் உறுப்பினர்கள் மூன்று வருட 
காலங்களுக்குப் பதவி வகிக்கவேண்டும் மற்றும் மறு நியமனத்திற்கும் தகுதியுடை 
யவர்களாவார்கள் . 

எனினும் துணைப்பிரிவு (1 பி )-ல் குறிப்பிடப்பட்டக் குழுவினது உறுப்பினர் 
களின் பதவிக்காலம் இச்சட்டம் அமலுக்கு வந்ததிலிருந்து மூன்று வருட கால 
மாகும். 

என்றிருப்பினும் , தற்செயலான காலியிடத்தை நிரப்பவேண்டி நியமிக்கப் 
பட்ட ஒரு உறுப்பினரின் பதவிக்காலம் , எந்த ஒரு நபரின் பதவிக்காலம் அந்தக் 
காலியிடம் ஏற்படாதிருக்குமாயின் எந்தக் கால அளவு வரை இருக்குமோ, 
அக்கால அளவு வரைக்கும் அவர் பதவி மேற்கொள்ள உரித்தானவராவார் . 

(1 கெ ) சீர்திருத்தல் நிர்வாகக்குழுவின் ஏதேலும் உறுப்பினர் அரசுக்கு 
எழுத்து வடிவில் ஒரு அறிவிப்புக் கொடுப்பதின் மூலம் அவரின் பதவியிலிருந்து 
விலகலாம் மற்றும் அரசால் அவரின் பதவி விலக்கல் ஏற்டிக்கொள்ளப்பட்டிருப் 
பின் அவர் பதவி மேற்கொள்வதிலிருந்து இல்லாதொழிவார் . 

( 1 எல் ) அரசு ஆணை மூலம் , சீர்திருத்தல் நிர்வாகக்குழு வின் செய 
லாற்றும் தலைவரை ஒரு உறுப்பினரை மற்றும் செயலாளரை , 

( எ ) பிரிவு 5 - ன் துணைப்பிரிவு ( 3)-ன் உட்பிரிவுகள் ( எ ) ( பி ) (சி ) மற்றும் 
( எச் )-ல் குறிப்பிடப்பட்ட ஏதேனும் அருகதையின்மைகளுக்கு அவர் உட்பட்டிருக் 
கிற தாயின் , அல்லது 

( பி ) அவரின் கடமைகளை நிறைவேற்றுவதில் அவர் லஞ்சம் குற்றத்திற்கும் 
கெட்ட நடத்தைக்கும் ஆளாகியிருக்கிறதாயின் , அல்லது 

( சி ) சீர்திருத்தல் நிர்வாகக்குழுவில் அவர் இடம் பெற்றிருப்பது அரசின் 
கருத்துப்படி தேவஸ்வத்திற்கு அக்கரையுள்ள காரியங்களுக்குக் குந்தகமாக 
இருக்கிற தாயின் அல்லது குழு அமைக்கப்பட்ட நோக்கத்திற்கு நேர் எதிராகயிருக் 
கிற தாயின், அல்லது 

( டி ) சீர்திருத்கட் நிர்வாகக்குழுவின் கூட்டத்தின் மூன்று கூட்டங்களுக் 
குத் கொடர்ந்து அவராகவே ஈராகவில்லையாயின் பற்றும் குழுவினுக்கு திருப் 
தியளிக்குமாறு அவ்வா ) அசராகாதிருந்தமைக்கான காரணத்தினை போக்கு 
ளிவரிக் | ஒயவில்லேயாயின் அல்லது 
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( இ ) சட்ட வழக்கறிஞர் என்ற முறையில் ஏதேனும் சட்ட நடவடிக்கை 
களில் தேவஸ்வம் அல்லது சீர்திருத்தல் நிர்வாகக்குழுவினுக்கு எதிராக ஏதேனும் 
நபரின் பொருட்டு அவர் செயல்பட்டி ரு ககிற தாயின் அல்லது ஆசராகியிருக்கிறதா 
யின்- 
பதவியிலிருந்து விலக்கலாம் . 

( 1 எம் ) செயலாளரும் தலைவர் அல்லது ஒரு உறுப்பினர் அல்லது 
செயலாளர், அவரின் நீக்கத்திற்கு எதிரான காரணத்தைக் காட்டுவதற்கான 
தகுந்த வாய்ப்பு அவருக்கு அளிக்கப்பட்டாலன்றி துணைப்பிரிவு (1 எல் )-ன் கீழ் 
நீக்கம் செய்யப்படக்கூடாது . 

4. ஒழுங்கு செய்தல்.-- தற்பொழுது அமலில் இருக்கின்ற சட்டத்தில் அல்லது 
ஏதேனும் நீதிமன்றத் தீர்ப்பில் , தீர்ப்புச் சுருக்கத்தில் அல்லது ஆணையில் அடங் 
கியுள்ள எதுவும் எவ்வாறிருப்பினும் , 1971 ஆகஸ்ட் 17 - ம் தேதி கேரள சிறப்பு 
அரசிதழில் எஸ் ஆர் . ஓ. எண் . 299/71 ஆக அறிவிக்கப்பட்ட 1971 ஆகஸ்ட் 16 
தேதியிட்ட எண் 20888) எ 31/ ஆர். டி . 1 அரசு அறிவிக்கையில் அரசால் அனுமதிக் 
கப்பட்டதும் அங்கீகரிக்கப்பட்டதுமான இச்சட்டம் அமலுக்கு வருவதற்கு முன் 
செய்யப்பட்ட அரசு எடுக்கப்பட்ட அல்லது செய்யப்பட்டதாகவோ எடுக்கப்பட் 
டதாகவோ பொருள் கொள்ளப்பட்டதுமான எல்லாச் செயல்களும் நடவடிக்கை 
களும் கோயில் சீர்திருத்தல் மற்றும் மேம்பாடு செய்தலின் பொருட்டு, அத்தகைய 
செயல்கள் செய்யப்பட்டு அல்லது செய்யப்பட்டிருப்பதாகப் பொருள் கொள்ளப் 
பட்டிருக்குமிடத்து அலலது 

நடவடிக்கைகள் எடுக்கப்பட்டு 
எடுக்கப்பட்டிருப்பதாகப் பொருள் கொள்ளப்பட்டிருக்குமிடத்து , கவனிக்கவேண் 
டிய எல்லாக் காலங்களிலும் இச்சட்டத்தால திருத்தப்பட்ட முதற் சட்டம் 
அமலுக்கு இருந்துள்ள தாக சட்டத்திற்கு ஏற்ப , செய்யப்பட்டிருப்பதாக அல்லது 
எடுக்கப்பட்டிருப்பதாகக் கருதப்படவேண்டும் . 


அல்லது 


erala Gazette No. 35 dated 2nd September 1980 
PART 1 

Section iii 
கேரள அரசு 
சட்டம் (சட்டமியற்றல் எ ) துறை 

அறிவிக்கை 
எண் 14052- சட்டம் இயற்றல் ( எ ) 1 / 79/சட்டம் 

1979 நவம்பர் 3 
திருவனந்தபுரம் , 

1901 கார்த்திகா 12 
கேரள சட்டம் றத்தின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக் 
கென இதனால் பிரசுரம் செய்யப்படுகிறது . சட்டம சற ) பேரவையால் 
நிறைவேற்றப்பட்ட இந்த மசோதாவிற்கு, 1979 நவம்பர் 2- ம் நாள் குடியரசுத் 
தலைவரின் ஒப்புதல் கிடைக்கப்பெற்றது . 

ஆஞst - ஈப்பாடி , 
பி . எ . சீனிவாசன் , 
கூட்டுச் செயலாளர் , 


வனசு 


The Kerala Payment of Arcars of Rent in instalments Act 1979 

1979- ன் 29 -வது சட்டம் 
1979- ன் கேரள பாட்ட நிலுவைகளைத் தவணை முறையில் 

செலுத்துதல் பற்றிய சட்டம் 
தவணை முறையில் பாட்ட நிலுவைகளைச் செலுத்துதல் மற்றும் அது 
தொடர்பாகவுள்ள காரியங்களுக்கு வகை செய்வதற்கான ஒரு சட்டம் . 
தோற்றுவாய்.-- பாட்டம் நிலுவைகளைத் தவணை 

முறையில் 

செலுத்து 
வதற்க வழி செய்வதற்கும் மற்றும் அதோடு இணைந்த காரியங்கள் 
செய்வதற்கும் உகந்ததககையால் ; 

இது இந்தியக் குடியரசின் முப்பதாவது வருடத்தில் பின்வருமாறு சட்ட 
மாக்கப்படட்டும்: 

1. சுருக்கத்தலைப்பு வியாபகம் மற்றும் கொடக்கமும்.- ( 1 ) இந்த சட்டம் , 
1979- ன் கேரள தவணை முறையில் பாட்ட நிலுவைகாச் செலுத்துதல் சட்டம் 
என அழைக்கப்படலாம் . 

( 2 ) இது கேரள மாநிலம் முழுவதும் வியாபகமாகிறது . 

( 3 ) இது 1979 ஜூலை 19- ம் நாள் அமுலுக்கு வந்துள்ளதாகக் கருதப் 
பட வேண்டும் 

2. விளக்கங்கள்.-- இந்த சட்டத்தில் , சந்தர்ப்பம் மாறாகத் தேவை : பட்டா 
லன்றி இந்த அவசரச் சட்டத்திலுள்ள விளக்கங்கள் சாகுபடி செய்யும் குடியான 
வன் ” “ கைவசபூமி “ மேம்பாடு " " நிலத் தீர்ப்பாயம் " பாட்டம் " மற்றும் 
“ குடியானவன் எனும் சொற்களுக்கு 1963- ன் கேரள நிலச் சீர்திருத்தச் சட்டத் 
தின் (1964- ன் 1) முறையே அவற்றிற்குரிய பொருள் உடைத்தாயிருக்கும் . 
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3 . பாட்ட்ட நிலுவைகளைத் தவணை முறையில் செலுத் + தல் - (1 ) இப்போது 
அமலில் இருக்கும் வேறு ஏதேனும் சட்ட திலோ , ஏதேதும் ஒப்பந்தத்திலோ 
வழக்கத்திலோ பழக்கத்திலோ ஏதேனும் நீதிமன்றத்தின் அல்லது நிலத் தீர்ப் 
பாயத்தின் ஏதேனும் தீர்ப்புச் சுருக்கத்தி லா ஆ ன யி 3 லா மாக அடங்கியுள்ள 
எதுவும் எவ்வாறு இருந்தபோதிலும், 1970 ஜனுவரி முதல் நாளுக்கு முன்னர் ஒரு 
சேர்ந்த எல்லாப் பாட்ட நிலுவைகளும் மற்றம் சட்டத்தின் ஆரம்பக் 
காலத்தில் கொடுக்கப்படாமல் இதப்பவையும் 

துணைப்பிரிவில் ( 2) -ல் வகை 
செய்யப்பட்டுள்ளவாறு நான் த சமகாலாண்டுத் தவணைகளாக , அமலுக்குவரும் 
அத்த கய ஆரம்ப காலத்தில் அத்தகைய எல்லா நிலுவைகளும் வட்டி ஏதேனும் 
உண்டாயின் அத்துடன் , முற்றிலுமாகச் செலுத்தித் தீர்க்கப்பட்டதாகக் கருதப் 
படவேண்டும் . 
விளக்கம்.- இந்தத் துணைப்பிரிவின் நோக்கங்களுக்காக 1968 மே முதல் 

நாளுக்கு முன்பாக குடியானவன் செலுத்தவேண்டிய பாட்ட 
நிலுவைகள் 1963 - ன் கேரள நிலச் சீர்திருத்தச் ச -- டத்தின் 
( 1964- ன் 1) பிரிவு 3 - ன் கீழ் அவரிடமிருந்து நிலச்சொந்தக் 
காரர் வசூலிப்பதற்கு உரித்தான அந்த தொகையாகக் கருதப்பட 

வேண்டும் . 
( 2 ) முதல் தவணைத் தொகை இந்த சட்டம் ஆரம்பமான தேதி 
யிலிருந்து மூன்று மாதங்கள் முடிவும் தேதியன்றோ அல்லது அதற்கு முன்னரோ 
செலுத்தவேண்டும் என்பதுடன் மீதமிருக்கும் ஒவ்வொரு தவணைகளும் முந்திய 
தவண செலுத்தப்படவேண்டிய கடைசித் தேதியிலிருந்து மூன்று மாதகாலம் 
முடிவுறும் நாளன்றோ அல்லது அதற்கு முன்போ செ பத்தப்படவேண்டும் . 

( 3 ) துணைப்பிரிவு ( 2 )-ன் கீழ் செலுத்தப்பட வேண்டிய தவ ணக் 
தொகைகள் , வாடகை நிலுவைகளை வசூல் செய்வதற்கான நடவடிக்கைகள் 
எந்த நீதிமன்றத்தில் அல்லது நிலத் தீர்ப்பாயத்தின் முன் முடிவு செய்யப்ப 
படாமல் இருக்கின்றதோ அந்த நீதி மன்றத்தில் அல்லது நிலத் தீர்ப்பாயத்தில் 
செலுத்தப்படவோ அல்லது கட்டப்படவோ வேண்டும் அல்லது இவ்வாறு நட 
வடிக்கைகள் முடி வராமல் இருந்தால் அத்தொகைக்கு உரிமையுடைய நபர்களிடம் 
செலுத்துவதற்காக அரசு குறிப்பிடக்கூடிய அத்தகைய நீதிமன்றத்தில் அல்லது 
தீர்ப்பாயத்தில் செலுதத்ப்பட வா , கட்டப்படவோ வேண்டும் . 

4 வாடகை நிலுவைகளுக்கான வழக் தகள் , மனுக்கள் முதலானவைககா 
நிறுத்திவைக்கல்.- அப்போது அமலில் இருக்கும் ஏதேனும் சட்டத்தில் , அல்லது 
ஏதேனும ஒப்பந்தம் வழக்கம் அல்லது பழக்கத்தில் அல்லது ஏதேனும் நீதிமன் 
றத்தின் அல்லது நிலத் தீர்ப்பாயத்தின் ஏதேனும் தீர்ப்பில் , தீர்ப்புச் சுருக்கத் 
தில் அல்லது உத்தரவில் அடங்கியிருப்பவற்றுக் கெதிரானவை எவ்வாறிருப் 
பினும், இந்த சட்டம் ஆரம்பமான அன்றும் , அன்று முதலும் , 

( எ ) பிரிவு 3- ல் குறிப்பிடப்பட்டுள்ள வாடகை நிலுவை வசூலுக்கான 
எந்த வழக்கும் அல்லது விண்ணப்பமும் அல்லது வேறு சட்ட நடவடிக்கைகளும் 
அல்லது 

( பி ) இத்ககை 1 வாடகை நிலுவை வசூலுக்கான ஏதேனும் தீர்ப்பு 
அல்லது உத்தரவினை நிறைவேற்றுவதற்கான எந்த விண்ண பமும் அல்லது 
நிறைவேற்றுவது சம்பந்தப்பட்ட எந்தச் சட்ட நட வடிக்கைகளும் அல்லது அது 
சம்பந்தப்பட்ட அல்லது அதற்கொத்த வேறு எந்த விண்ணப்பமும் அல்லது 
சட்ட நடவடிக்கைகளும் , 
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கைவச 


-எந்த நீதிமன்றத்திலும் அல்லது நில தீர்ப்பாயத்திலும் தாக்கல் செய்யப் 
படக்கூடாது என்பதுடன் (இந்த சட்டம் ) ஆரம்பமானபோது ஏதேதும் நீதிமன் 
றத்திலோ அல்லது நிலத் தீர்ப்பாயத்திலோ முடிவு செய்ய படாமல் இருகன்ற 
அத்தகைய எல்லா வழக்குகள் , மனுக்கள் மற்றும் வேறு சட்ட நடவடிக்கை 
களும் நிறுத்திவைக்கப்படவேண்டும் . 

5 . கைவச உரிமையைத் திரும்பப் பொறுதல்.- ( 1 ) ஏப்தனும் நீதிமன்றத் 
ஒன் அல்லது நிலத் தீர்ப்பாயத்துன ஏதேனும் சட்டத்தில் அல்லது தீர்ப்பில் , 
தீர்ப்புச் சுருக்கத்தில் அல்லது உத்தரவில் அடங்கியுள்ளவற்றுக்கு மாறானவை 
எவ்வாறிருப்பினும் பிரிவு 3- ல் குறிப்பிடப்பட்டுள்ள வாடகை நிலுவைகளுக் 
கான தீர்ப்புச் சுருக்கம் அல்லது உத்தரவு நிறைவேற்றுகையில் ஏதேனும் 
கைவச உரிமை விற்பனை செய்யப்பட்டுள்ளபோது மல்- ம் இந்த சட்டம் ஆரம்ப 
மாவதற்கு முன் குடியானவன் அல்லது கைவச உரிமையை விட்டுக்கொடுத்தால் 
அத்தகைய குடியானவன் இப்பிரிவின் ஏற்பாடுகளுக்கிணங்க 

உரிமை 
யைத் திரும்பப் பெறுவதற்கு உரிமையுடையவாரவார் 

( 2 ) ணைப்பிரிவு (1 )-ன் கீழ் கைவச உரிமையைத் திரும்பப் பெறும் 
உரிமையுடைய எந்த நபரும் , பிரிவு 3 - ன் துகப்பிரிவு ( 2)-ம் வகை செய்யப் 
பட்டவாறு வாடகைத் தவணைகளைச் செலுத்தியபின் மூன்று மாதங்களுக்குள் , 
அதது காரியத்திலாவது போல் அதனைத் தள்ளுபடி செய்யுமாறு மற்றும் கைவச 
உரிமையைத் திரும்பப் பெற்றுக்கொன்ரூமாறு தீர்ப்பளித்த அல்லது உத்தரவிட்ட 
நீதிமன்றத்திற்கு அல்லது நிலத் தீர்ப்பாயத்திற்கு வின்னப்பிக்கலாம் . 

( 3 ) அதது காரியத்திலாவதுபோல் நீதிமன் , ம் அல்லது நிலத் தீர்ப்பாயம் 
தகுந்ததெனக் கருதும் அத்தகைய வீசாரக்குப்பின் கைவச உரிமையைத் 
திரும்பப் பெறுவதற்கான விண்ணப்பத்தை அனுமதித்துக்கொண்டும் , மேம்பாடு 
களின் மதிப்பிற்கென அல்லது வேறு இனத்திற்காக நீதிமன்றத்தின் அல்லது 
நில தீர்ப்பாயத்தின் ஏதேனும் தீர்ப்புச் சுருக்கத்தின் கீழ் அல்லது உத்தரவின் கீழ் 
விண்ணப்பதார் நஷ்டஈடு ஏதேனும் பெற்றிருந்தால் அதனையு - நீதிமன்றம் அல்லது 
நிலத்தீர்ப்பாயம் உத்தரவிட்டவாறு கைவசஉமையை விட்டுக்கொடுத்தப்பின் 
பூமியில் செய்யப்பட்ட மேம்பாடுகளுக்கான மதிப்பையும் உத்தரவில் குறிப்பிடக் 
கூடிய காலத்திற்குள் கட்டுமாறு கட்டளையிட்டும் உத்தரவு பிறப்பிக்கலாம் . 

( 4 ) துணைப்பிலவு ( 3)-ன்கீழ் நஷ்ட ஈடு மற்றும் மேம்பாடுகளுக்கான மதிப்பும் 
பெற்றுக்கொண்டதன் மேல் அதது காரியத்திலாவதுபோல் நீதிமன்றம் அல்லது 
நிலத் தீர்ப்பாயம் தேவைப்பட்டால் அந்த பூமியிலிருந்து விலக மறுக்கும் 
எந்த நபரையும் அகற்றுவதன் மூலம் விண்ணப்பதாருக்கு அவரது கைவா உரிமை 
யைத்தரும்ப ஒப்படைக்க வண்டும் . 

6 . தவணைத் தொகையை சமயத்தில் செலுத்தத் தவறும் குடியானவன் 
பயன் அனுப க்க உரிமையம் வராதம் . - டரிய நாளன்று அல்லது அதற்குமுன் 
பிரிவு 3- ன் துணைப் பிரிவு (2) -ல் வகை செய்யப்பட்டுள்ள தவணைத் தொகையை 
செலுத்தத் தவறும் எந்தக் குடியானவனும் இந்த சட்டத்தின் மூலம் வழங்கப் 
படும் சலுகைகளைப் பெற உரிமையுடையவராகமாட்டார் . 

7 . வரையறை.-- இந்த சட்டத்தின் கீழ் தடை செய்யப்பட்ட அல்லது நிறுத் 
தல் செய்யப்பட்ட வழக் கள் , விண்ணப்பங்கள் அல்லது சட்ட நடவடிக் 
கைகளைத் தாக்கல் செய்வதற்கான கால வரையறையைக் கணக்கிடுவாயில் , 
இந்தச் சட்டத்தின் கீழ் அத்தகையை வழக்குகள் , விண்ணப்பங்கள அல்லது 
சட்ட நடவடிக்கைகள் எவ்வளவு காலத்திற்குத் தடை 

செய்யப்பட்டதோ 
அல்லது நிறுத்திவைக்கப்பட்டதோ அந்தக் காலம் விட்டுவிடப்படவேண்டும் . 


8. குறிப்பிட்ட சில இனம் குடியானவர்களுக்கு 

சட்டம் 
பொருந்தாகருத்சுல . - 1977 - ன் கேரள கடன் நிவாரணச் சட்டத்தின் ( 1977 - ன் 
17) பிரிவு 2 - ன் உட்பிரிவு ( 4)-ல் விளக்கப்பட்டவாறு கடனாளியான ஒரு குடியா 
னவனிடமிருந்துக் கிடைக்கவேண்டிய வாடகை நிலுவை சம்பந்தமாக இந்த 
சட்டத்தில் அடங்கியுள்ள எதுவும் பொருந்தாது . 

9 . சட்ட நீச்கமும் தவிர்ப்பும் .- (1 ) 1979- ன் கேரள பாட்ட நிலுவைகளைத் 
தவணை முறையில் செலுத்துதல் பற்றிய அவசரச் சட்டம் (1979 - ன் 10 ) 
இதனால் சட்ட நீக்கம் செய்யப்படுகிறது . 

( 2 ) இததகைய சட்டநீக்கம் இருந்தபோதிலும் மேற்சொன்ன அவசரச் 
சட்டத்தின் கழ் செய்த எதுவும் அல்லது மேற்கொள்ளப்பட்ட எந்த செயலும் 
இந்த சட்டத்தின் கீழ் செய்யப்பட்டிருப்பதாக அல்லது மேற்கொள்ளப்பட்டிருப் 
பதாகக் கருதப்படவேண்டும் . 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 
G. O. RT. 1490/80/Home. 

Dated, Trivandrum , 2nd August 1980 . 
S. R. O. No. 755/80. In exercise of the powers conferred by sub 
section 8 of section 24 of the Code of Criminal Procedure, 1973 (Central Act 
2 of 1974 ), the Governwent of Kerala hereby appoint Sri K.J. Joseph, 
Advocate, Thodupuzba as Special Public Prosecutor for the conduct of 
prosecution in CC 38/79, CC 157/79 , CC 102/79, CC 14/80 and CC 13,80 of 
Chief Judicial Magistrates Court, Thodupuzha . 

By order of the Governor, 
K. ACHUTHAN NAIR , 

Deputy Secretary 
Explanatory Note 
( This is not part of the notification , but is intended to achieve its 
general purport.) 

Government have considered it necessary to appoint Sri K J. Jostplz 
Advocate, Thodupuzha as Special Public Prosecutor for the conduct of 
prosecution in CC3879 CC 157/79, CC 102/79, CC 14 80, and CC 13,80 of 
Chief Judicial Magistrates Court , Thodupuzlia. The notification is 
intended to achieve the above object. 
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GOVERNMENT OF KERALA 

Revenue ( B ) Department 

WITHDRAWAL NOTIFICATION 
No. 44419 /B1/80/RD . 

Dated , Triandrum , 23rd July 1980 
8. R. O.No. 756/80 .-- Under subsection (1) of scction 52 of the Kerala 
Land Acquisition Act, 1961 21 of 1962 ), the Governor cpt of Kerala 
hereby withdraw from the acquisition of land mentioned in the Schedule 
hereto annexed, in respect of which land acquisition proceedings were initiated 
by the issue of the Notification No. B3 /18312 75 dated th : 15th June , 1978 
under subsection (1 ) of section 3 of the said Act and published at page 2187 
in Part III of the Kerala Gazette dated , the 25th July 1978 . 

SCHEDULE 
District Kottayam 

Taluk - Kottayam 
Village - Kottayam 
SI. Survey Dascription 

Exlent in 
No. No. 

ares. 
1 93 /8-2 Dry 

0.342 
By order of the Governor, 

P. HYDRU , 
Additional Secretary . 


Explanatory Noce 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

An extent of 0.342 ares of land mentioned in the schedule above was 
notified for the acquisition of widening the Puthukulam lane in front of 
Cotton Mill Factory . Subsequently the Government in letter 
No. 76627/B1/78/RD . dated 4-8-1979 have ordered to drop the Land 
Acquisition proceedings Hence this Notification . No damages have been 
incurred by the interested parties nor any amount is to be paid on that 
account under section 52 of the Act . 
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GOVERNMENT OF KERALA 
Public Works & Electricity (Electricity A ) Department 

NOTIFICATION 


No. 28633/ELA2/80 /P W & E . 

Dated . Trivandrum , 5th August 1980 . 
S.R.O. No.757 /80 .-- In exercise of the powers conferred by section 78.A 
of the Electricity (Supply) Act 1948 (Central . ct 54 of 1948 ), the Govern 
ment of Kerala , her by give the following direction to the Kerala State 
Electricity Board, namely : 

DIRECTION 
The Kerala State Electricity Board shall give employment assistance to 
the dependents of Jawans killed/permanently disableda issing in action in 
the Chinese Aggression in 1962 or in the Indo- l ak Conflicts in the years 
1965 and 1971 , subject to the sa le conditions at those men ioned in para 1 
of the Governtnent circular No. 103997 /Pol 02/77/GAD dated the 5th 
April, 1978 , for the grant of similar concessions regarding employment in 
Government Service. 

By order of the Governoi , 

T. V. SWAMINATHAN , 
Commissioner for Electricity and, 

Special Secretary . 
Explanatory Note 
(This note is not part of the notification, but is intended to indicate 
its general purport.) 

In Circular No. 103997 /Pol.C2,77/GAD dated 5-4-1978 Governmeat 
issued instructions to all Government owned companies Corporations! 
Statutory Boards to give eruployment assistance to the dependents of Jawans 
1965 and 1971 Indo-Pak Conflicts, subject to the conditions laid dowa in 
1 of the circular and subsequent orders on thesubject.But the Kerala 

to the 
Statedep: ndents of Jawans killed / disabled! missing in action . 
consider that the Kerala State Electricity Board also should give employ 
renttsuch persons and has therefore decided to instruct the Kerala 
State Electricity Board in the matter under the powers conferred on them 
under section 78A of the Electricity (Supply) Act, 1918 , (Central Act before 
1948) . This notification is intended to achieve the above object. 


para 
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GOVERNMENT OF KERALA 
General Education ( J) Department 

NOTIFICATION 


G.O.(P )No. 120 /80 /G . Edn . 

Dated, Trivandrum , 25th July 1980 . 
S. R. O. No. 758,80 - In exercise of the powers conferred by 
section 36 ofthe Kerala Education Act, 1958 (6 of 1919 ), the Government 
of Kerala hereby make the following further amendment to the Kerala 
Education Rules, 1959, namely : 

AMENDMENT 
1. Short title and commencement.- (1) These Rules may be called the 
Kerala Education (Amendment) Rules , 1980 . 

2. In the Kerala Education Rules, 1959, in Chapter XXXI, for the 
date 31-3-1979" occuring in the Note under Sub- rule (1) of rule 3, the 
date " 31-3-1980 " shall be substituted . 

By order of the Governor , 
P.S. RAMAN PILLAI, 

Additional Secretary . 
Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

As per the existing orders the appointments of Malayalam Vidwan 
holders as Upper Primary Schrol Assistants in Aided Schools is not 
permissible after the close of 1978-79. Government have now reviewed the 
position in the light of the representations received from various quarters 
and have decided that the concession will be extended till the end of the 
academic year 1979-8 ), subject to the conditions earlier stipulated . The 
notification is intended to achieve the above object . 
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GOVERNMENT OF KERALA 
Agriculture (Co-operation ) Department 

ORDER 
G. O. MS. No. 290/80/AD . 

Dalad, Trivandram , 30th July 1980 . 
S. R. O. No. 759,80.-- Whereas under sub rule (1 ) of rule 56 of 
the Kerala Co-operative Societies Rules, 1969 no financing bank or credit 
society, other than an agricultural credit society with unlimited liability, 
a land mortage bank and a society , the object of which is to grant 
long term loans exclusively on the mortgage of immovable properties, 
shall grant loans for periods exceeding five years; 

And whereas the Palai Marketing Co -operative society Ltd., has an 
expansion scheme under the Kerala Agricultural Development Project for 
which the society should have necessary disposable assets to become eligible 
for the financial assistance ; 

And whereas the said society will not be eligible for that financial 
assistance unless the amount of rupees ten lakhs which the society owes to 
the District Co- operative Bank, Kottayam , under the over-draft accom 
modation availed of from that Bank is converted into long term loan re 
payable in a period of 15 ( fifteen ) years with the recovery moratorium on 
Government guarantee, as envisaged in the project report ; 

And whereas the District Co-operative Bank, Kottayam has resolved 
to sanction a long term loan of Rs. 13 lakhs (thirteen lakhs only ) repayable 
in fifteen years, which will cover the amount outstanding under the said 
over- draft accommodation , to the Palai Marketing Co-operative Society , 
for enabling the society to avail of the financial assistance under the 
expansion scheme ; 

And whereas the period of repayment of the above loan exceeds five 
years ; 

And whereas the Government are satisfied that exemption of the 
District Co-operative Bank, Kottayam , from sub-rule (1) of rule 56 of the 
Kerala Co-operative Societies Rules, 1969 is necessary in the public interest; 

Now , therefore, in exercise of the powers conferred by rule 181 of the 
Kerala Co-operative Societies Rules, 1969 the Government of Kerala here 
by exempt the District Co-operative bank, Kottayam , from the provision of 
sub-rule (1) of rule 56 of the said Rules, for the limitad purpose of enabling 
the said Bank to grant a long term loan of Rs. 13 lakhs (Rupees thirteen 
lakhs only) repayable in fifteen years to the Palai Marketing Co-operative 
Society Ltd. 

By order of the Governor , 

A. ABDUL MAJEED , 

Deputy Secretary. 
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Explanatory Note 
( This is not part of the Notification but is intended to indicate its 
general purport) 

There is an expansion scheme under the K.A.D.P. for the Palai 
Marketing Co -operative Society . The Society should have necessary 
disposable assets to become eligible for the financial assistance under the 
modation already availed of from the District Co -operative Bank, Kottayam 
has to be converted as a long term loan . Asper rule 56 (1) of the K.C.S.Rules 
1969 the District 
1 

e Society. Therefore the Registrar of Co-operative Societies has 
rule to enable the Bank to grant the long term loan to the society . 
requested Government to exempt the Bank from the provision of the said 
Government have examined the matter and have decided to exempt the 
District Co-operative Bank,Kottayam from the provision of rule 56 (1) of the 
K.C.S. Rules , 1969, using the powers conferred under rule 181 of the said 
Rules, to enable the Bank to issue a long term loan of Rs. 13 lakhs (including 
the outstanding dues under the OD. accommodation ) to the Palai 
Marketing Co - operative Society . 

The order is to give effect to the above decision . 
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COVERNMENT OF KERALA 


Higher Education ( E ) Department 

NOTIFICATION 


G.O.Ms. No. 109/80 /H . Edn . 

Dated , Trivandrum , 30th July 1980 . 
S.R.O. No. 762/80. - In exercise of the powers conferred by subsection 
(1 ) of section 4 of the Charitable Endown.ents Act, 1890 (Central Act 6 of 
1890 ), the Government of Kerala hereby order that the property specified in 
column ( 2) of the schedule appended herewith belonging to the Endowment 
mentioned in 

in cnlumn (1) ther of shall be vested in the Treasurer of Chari 
table Endowments of Kerala and under subsections (1) and (3) of section 5 
of the said Act, Government settle the following scheme for the administra 
tion of the said property the same having been previously published under 
rule 3 of the Charitable Endowme ts (Kerala) Rules, 1966 and appoint the 
date of publication of the notification to be the date on which the wid 
schemeshall come into operation , namely: 


SCHEME 
1. The Endoumentshall be called " T.K. Koshy Vaidyar Memorial 
Prize and Sooranadu P. N.Kunjan PillaiMemorial Prize Endowment Fund " . 

2 . The corpus of the Endowmentshall consist of Rs. 1,000 (Rupees 
One thousand only ) and shall be vested with the Treasurer of Charitable 
Endowments, Kerala . 

3. The corpus ofthe Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala er in 
any of the securities approved by Government . 

4 . The Headmastor/Headmistress, High School for Boys, Thovalakara , 
Arinelloor P. O. shall be the Administrator of the fund . 

5. The annual interest aceruing or the fund shall be divided equally 
and utilised during the succeeding year for awarding two prizes in cash to two 
students ofHigh School for Boys, Thevalakara; " T. K. Koshy Vsidian 
Memorial Prize" to the boy student who has passed the S.S.L.C. Exami 
naticn conducted during the previous year in the first attempt securing the 
highest number of marks and " Sooranadu P. N. Kunjan Pillai Memorial 
Prize" to the boy studentwho has passed S.S L C. Examination conducted 
during the previous year in the first attempt by securing the highest number 
of marks in Malayalam . 
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6. The prizes shall be awarded on the occasion of the School day 
Celebration or any suitable occasion in the academic year itself as decided 
by the Administrator and thereafter the fact of such award with relevant 
particulars shall bepublished in the notice board of the Schoolfor informa 
tion of the public. 

7. If in any year more than one pupil in the above two categories 
secured the same highest number of marks, then the amount shall be equally 
divided and the prizes awarded accordingly to all of them . 

8. Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two monih prior to the date fixed 
for the award of the prizes and the Treacurer of Charitable Endowment shall 
thereupon arrange place the annual interest the disposal of the 
Administrator . 
9. If the interest is not 

utilised as provided in clause 
or if the prizes are not awarded owing to the non-availability of suitable 
candidates or for any other reason or if any balance is left after awarding the 
prizes, such amounts shall be added on to the corpus of the fund by the Trea 
surer of Charitable Endowment unless its payment is allowed by the Trea 
surer in exceptional cases on the specific recommendation of the controlling 
authority specified in clause 10 of the scheme. 

10. If any doubt or dispute arises regarding the meaning or inter 
pretation of the scheme, it shall be referred to the Director of Public Instre 
ction whose decision thereon shall be final. 


to 


SCHEDULE 

( 2 ) 
Name of Endowment 

Details of Property 
" T. K. Koshy Vaidian Memorial Prize and Rs. 1,000 (Rupees One 
Sooranadu P. N. Kunjan PillaiMemorial thousand only). 
Prize Endowment Fund . 

By order of the Governor, 

P. MADHAVI AMMA, 

Joint Secretary . 
Explanatory Note 
( This does not form part of the notification, but is intended to indicate 
its general purport) . 

Sri T. K.Koshy Vaidyan , Thondappurathu Puthen Veedu, Kadappa 
South , Mynagappally P. O., wishes to institute an endowment in the High 
School for Boys, Thevalakkara . Preliminary notification regarding the 
institution of the above endowment hasbeen published in the Gazette dated 
21-8-1979 . Now Government have accepted the endowment for institution 
and hence the notification . 
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GOVERNMENT OF KERALA 
General Education ( J) Department 

NOTIFICATION 
G. O. (P ) No. 107/40 /G.Edn . Dated, Trivandrum , 18th July 1980 

S.R.O.No. 763/80. - In exercise of the powers conferred by section 
36 of the Kerala Education Act, 1958 (6 of 1959), the Government of 
Kerala hereby make the following Rules further to amend the Kerala 
Education Rules, 1959, namely : 

Rules 
1. Short title and commencement:-(1 ) These rules may be called the 
Kerala Education (Amendment) Rules, 1980. 

(2 ) They shalome into force at once. 
2. Amendment. - in the Kerala Education Rules, 1959, in Chapter V1, 
in sub -rule (1A ) of rule 3, the last sentence shall be omitted . 

By order of the Governor , 
P. S RAMAN PILLAI, 

Addl. Secretary . 
Explanatory Note 
( This does not f rm part of the notification , but is intended 
to indicate its generalpurport.) 

The sub -rule (1A ) of Rule 3, Chapter VI Kerala Education Rules 
af birth. It sometimes happesaminatonga Por correction of date of birth 
allows time up to 12 years for entertaining requests for correction of date 
in school records within the time allowed cannot be processed and 
Kerala Education Rules stands in the way of genuine applications 
period . The last sentence in sub- rule (1A ) of rule 3 of Chapter VI 
received by the Commissioner within the time allowed being granted . 
The amendment is intended to rectify this anomalous position. The 
intention of Government is only that applications received within the 
time allowed alone would be entertained . 
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GOVERNMENT OF KERALA 
General Education (J) Department 

ERRATUM 


G.0 . ( P ) No. 115 /80/G.Edn. 

Dated, Trivandrum , 21st July 1980 . 
S. R. O. No. 764/80.- In the notification issued in G. O. (P ) 
19 /79/G . Edn . dated the 9th February , 1979 and published as S.R.O. 
No. 276/79 in the Kerala Gazette No. 10 dated the 6th March , 1979 in 
Clause (a ) of sub -rule (2) of rule 6B of Chapter XXIII of the Kerala 
Education Rules, 1959 as added by the said notification for " Sewing 
teacher or as decided by " read " Sewing Teacher as decided by" . 

By order of the Governor , 
P.S. RAMAN PILLAI, 

Additional Surciary. 
Explanatory Note 
( This does not form part ofthe notification , but is intended to indicate 
its general purport). 

In G. O. (MS) 152/75/G . Edn . dated 28-6-1975 Covernment issued 
rders partially lifting the ban imposed on the creation of specialist 
teachers posts in Upper Primary Schools and Upper Primary Sections 
of High Schools. The said order was given statutory validity through 
the notification issued in G. O. (P ) 19/79/G.Edn. dated 9-2-1979 . The 
word for occurring after Sewing teacher and before as decided by 
was a typographical error. Hence that word has to be omitted so as to 
be inconformity with the orders in G. O. Ms 152/ 75 /G.Edn. dated 
28-6-1975 . This notification is intended for the above purpose . 
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GOVERNMENT OF KE 
Labour (K ) Depri rtment 

NOTIFICATION 
No. G O. (Rt )/1041/80 /LBR . 

Dated, Trivandrum , 11th July 1980 . 
S. R. O. No. 765/80.- Onder rule 18 of the Kerala Plantation 

with rule 19 thereof the Government of 
Labour Rules, 1959, read 
Kerala hereby reconstitut members; namely: 

exhe Kerala, Plantation Labour Medical Advisory 
Board with the following 

Hal Secretary to Government, Chairman 


1. The Sp Labour Department. 


Convener 


2 . 


They 


Chief Inspector of Plantations, 

Kottayam 


Nominated Oficials : 


1 


The Labour Commissioner 
Director of Health Services. 


KA 


Empf 

oyers Representatives: 

1. Shri James Mackil, Secretary, Association of Planters 
crala , Kaloor P. O. Cechin - 17 . 

2. Shri D. C. Chithran , Personnel Manager, The Planta 
AlCorporation ofKerala , Kottayam . 
le 3. Shri K. Balakrishna Menon , Pullencode Rubber and Pro 
Ju Company, P. O., Pullencodu Estate, Kalikavu , Malappuram Dis 
ku 
pro Employees Representatives : 

1. Shri C.P. Varghese, Sultans Battery, South Wynad. 

2 . 12. P. Kunjikannan , Ravimandiram , P. O. Vythiri, South 
Wynad . 

3 . C. A. Kurian , M. L. A., President, Kerala Stare 
Plantation Workers Federation , A. I. T. U. C., P. O.Munnar. 


G. 1 


By order of the Governo 

C. P. NAIR , 
Special Secretary 

[P.T. 
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Explanatory Note 
( This does not 
general purport). 

f the notification butis intended to indicate its 
The term of the Kerala 
reconstituted by Government Plantation Labour Medical Advisory Board 
16-9-1975 expired on 15-9-19° per G.O.(Re) No. 1042/75/LBR dated 
reconstitute the said Board . The78 . Government have now decided to 
this object. 

above notification is intended to achieve 
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.GOVERNMENT OF KERALA 
Labour ( A ) Department 

ORDER 
No. G. O. (Rt.) 1168/80 /LBR . Dated, Trivandrum , oth August 1980 . 

S.R.O.No. 766/ 89.— Whereas under section 10 ( 1) (c) of the Industrial 
Disputes Act, 1947 (Central Act 14 of 1947), the Government have referred 
the industrial dispute between the Manag ng Director, FACT Limited, 
Udyogamandal, P O., Ernakulam District and Shri R.Gopalakrishnan Nair , 
Veluthara Vadakke Veedu , TC. 30/1299, Cheriya Udeswaram , 
Palkulangara , Pettah P. O., Trivandrum for adjudiction to the Labour 
Court, Ernakulam as per G.O.(Rt.) No.818/80/LBR dated the 5th June, 
1980 ; 

AND WHEREAS the said ShriR.Gopalakrishnan Nair has requested 
Government to withdraw the dispute from the file of the Labour Court, 
Ernakulam and to transfer the case to the Labour Court, Quilon as the 
petitioner is a residentof Trivandrum and is financially very poor; 

AND WHEREAS the Government of Kerala are satisfied that st is necessary 
to transfer the said dispute from the file of the Labour Court, Ernakulam to 
the Labour Court, Quilon; 

Now THEREFORE, in exercise of the powers conferred by section 33B of 
the Industrial Disputes Act, 1947 (Central Act 14 of 1947), the Government 
of Kerala hereby order that the proceedings in respect of the industrial 
dispute referred to for adjudication as per G O. (Rt.) 818 /80 /LBR dated the 
5th June, 1980 shall be withdrawn from the file of the labour Court, 
Ernakulam and transferred to the Labour Court, Quilon for the disposal of 
the proceedings. 

By order of the Governor, 

C.P. Nair , 
Special Srciela , 


G. 118+ 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No.G. O. Rt. 1170/80 /LBR . 

Dated , Trivandrut, 6th August 1980. 
S. R. O.No. 767/80. - In exercise of the powers conferred by clause (a) of 
subsection (1) of section 5 of the Minimum Wages Act, 1948 (Central Act 
XI of 1948), the Government ofKerala hereby appoint a Committee to hold 
inquiries and advise Government in the matter of revision of minimum rates 
of wages payable to the employees employed in the Match Industry and 
under section 9 of the said Act nominate the following persons to be the 
members of the said committee and appoint Shri I. Gopulan (Retired Addi 
tional Secretary to Government, Labour Department) T.C 25/1629 (old 
number) Clement Lane, Statue Road, Trivandrum , the independentmember 
of the Con :mittee to be the Chairman of the said Committee . 

Employers Representatives : 
1. Sri K. V. Prabhakaran, Usha Match Factory , P. O. Arimbur, 

Trichur District. 
2. Sri P. Madhavan Pillai, Thekke Pillai Veedu, Sivalayakonam . 

Kalliyoor P.O. Nemom , Trivandrum . 
3. Sri Kuruvila Mathai, Managing Partner, Piravom Match Industries, 

Piravo n P. O. 
4. SriM.M.Pareeth , Union Match Factory, Kallettumkara . 
5. Sri K. Rajagopalan , Secretary, Kerala Match Splints & Veneers 

Manufacturers Association, Feroke, Kailas Cheruvannur, Feroke, 

Calicut. 
Employees Representatives : 
1. Sri G. Raman Nair, Gopivilas, Kanjirapp ra P. O., Pulikalkavala 

Kottayam . 
2. Sri Jayaprakash G.Panicker, Mullavanam Villa , Mekon, Chandana 

thoppu , Quilon District. 
3. Sri K.K. Nanoo, C.I.T.U. Office , P. O. Pappisissery , Cannanore 

District. 
4. Sri K. Balakrishnan, C.P.I. District Council Office, Connonshed 

Road , Cochin - 11. 
5. Sri G.Karunakaran , Parvathy Mandiram , Mathilil, Perinad P. O., 

Quilon . 
G. 1182 
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Independent Member : 
Shri I. Gopalan (Retired Additional Secretary to Government, Labour 

Department) T.C. 25/1029 (old number) Clement Lane, Statue 

Road, Trivandrum . 
The term of the Committee is fixed as one year from the date of this 
notification . 

By order of the Governor, 

C.P. NAIR , 

Special Secretary. 
Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
its general purport.) 

The minimum rates of wages payable to the employees employed in the 
Match Industry were last revised with effect from 1-4-1974 (vide Notifica 
tion No. 3379/61/ 74 /LBR . dated 1-4-1974). Government now consider it 
necessary to revise the minimum rates ofwages in the above industry and 
have therefore, decided to constitute a Minimum Wages Committee for this 
purpose . 

This notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Water and Transport (Transport- B ) Department 

NOTIFICATION 
No. G.O. (Rt.) 499/80 /W & T . Dated, Trivandrum , 31st July 1980 . 

S. R. O. No. 768 /80.- Whereas Shri Raja Devaputhran Candiah, 
"Chirithram , Sasthamangalam , Trivandrumas stated ihat he has applied 
for an All India Tourist permit for his Vehicle No. TNL 3771, details of 
which are hereunder given ; 

And whereas overall width , overall length and overhang of the vehicle 
exceeds the limits prescribed under the Kerala Motor Vehicles Rules, 1961; 

And whereas the Government of Kerala are satisfied that the vehicle can 
conveniently be used as an All India Tourist Service Bus if and when a 
permit is issued only with such excess measurements in overall length and 
over hang ; 

Now , therefore, in exercise of the powers conferred by rule 368 of the 
Kerala Motor Vehicles Rules, 1961, the Governmentof Kerala hereby exempt 
the said vehicle from the provisionsofsub-rule (i) of rule 265, sub-rule (2 ) 
of rulc 267 and rule 294 of the said Rules . 

DETAILS OF THE VEHICLE 
Registration No. TNL 3771 
Engine Number ALI 72354 
Chassis Number ALA 92766 
Makers Name M /s Ashok Leyland 
Type of body Semi Saloon 
Wheel Base 210 
Overallwidth 250 Oms. 
Overall length 975 Cms. 
Rear Overhang 60 % 
Overall height 325 Cms. 


By order o the Governor , 

P. SANKARAN YAR, 
Additional Secrolar . 

(PTO ) 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
general purport.) 

Sri Raja Devaputhran Canniah , Chirithram , Sasthamangalam , 
Trivandrum , Owner of the Vehicle No. TNL 3771 intends to operate the 
vehicle as an All Tadia Tourist Service Vehicle . The overall width , length 
and overbang of the vehicle vary from the measurements prescribrid under 
sub -rule (i) of rule 265 , s ıb -rule (2) of rule 267 and rule 294 respec.ively o 
the Kerala Motor Vehicles Rules , 1961. Hence he has requested exemption 
from the provisions of sub -rule i) of rule 265, sub-rule (2 ) of rule 267 and 
rule 294 of the Kerala Motor Vehicles Rules , 1961. Government have 
decided to grant the exemption sought. This notification is intended to 
grant the exemption sought. 
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GOVERNMENT OF KERALA 
Water and Transport (Transport- B) Department 

NOTIFICATION 
No. G. O. Rt. 500 /80 /W & T . 

Dated , Trivandrum , 31st July 1980 . 
S.R.O No 769,80. - Whereas Shri N. Swaminathan , Radhakrishna 
Electricals, Ambalathara, Trivandium bas stated that he has applied for an 
All India Tourist permit for his Vehicle No. TNL 9000 details of which are 
hereunder given ; 

And whereas the overall width , overall length and overhang of the 
vehicle exceeds the limits prescribed under the Kerala Motor Vehicles 
Rules, 1961 ; 

And whereas the Government of Kerala are satisfied that the vehicle 
can convenicntly be used, if and when a permit is issued , as an All India 
Tourist Service Bus only with such excess measurements in overall length 
and overhang ; 

Now , therefore, in exercise of the powers conferred by rule 368 of the 
Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the said vehicle from the provisions of sub-rule (1) of rule 265 , sub 
rule (2 ) of rule 267 and rule 294 of the said Rules. 

DETAILS OF THE VEHICLE 
Registration No. TNL 9000 
Engine Number 693, D03.0.73749 . 
Chassis Number 344. 050. 0.69475 
Makers Name TELCO 
Type ofbody All India Tourist Coach 
Wheel Base 

5195 m.m. 
Overall width 

250 Cms. 
Overall length 958 Cms. 
Rear Overhang 54 % 
Overall height 330 Oms. 


By order of the Governor, 

P. SANKARAN NAIR, 
Additional Secretary 

fr.T.O.) 
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Explanurory Note 
( This is not part of the notiâcation but is intended to indicate the 
geacral purport.) 

Sri N. Swamynathan, Radhakrishna Electrical, Ambalathara, Trivan 
drum , Owner of the Vehicle No. TNL , 9000 intends to operate the vehicle 
as an All India Tourist Service Vehicle. The overall width, length and 
overhang of the vehicle vary from the measurements prescribed under sub 
Keral of rule 265 , sub -rule ( 2 ) of rule 267 and rule 29+ respectively of the 
from the provisions of sub-rule (i) of rule 265, sub-rule 2 of rule 267 and 
rule 294 of the Kerala Motor Vehicle Rules, 1361, G.vernment have decided 
to grant the exemption sought. This notification is intended to grant the 
exemption sought. 
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GOVERNMENT OF KERALA 
Water and Transport (Transport - C )Department 

NOTIFICATION 
No. 8621/ TC2/79/W & T . 

Datad , Trivandrum , 4th August 1980 . 
SR.O No. 770 80. - Int exercise of the powers conferred by section 22 
of the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), the 
Government of Kerala being of opinion that it is necessary in the public 
interest so to do, hereby exempt the Kerala State Road Transport Corpora 
tion from the pavment ofsurcharge on tax due un 1er section 25 of the said 
Act for the year 1978-79 in respect of the motor vehicles belonging to the 
said Corporation . 

By order of the Governor . 
P. SHANKARAN NAIR , 

Additional Secretary. 
Explanatory Note 
( This is not part of the notification but is intended for explaining the 
reason for the issue of the notification.) 

The Kerala State Road Transport Corporation has represented that 
they were running on loss during the year 1978-79 and requested 
Government to waive the surcharge imposed on their vehicles under the 
Kerala Motor Vehicles Taxation Act, 1976. Government have examined 
the ca e in detail and are convinced that there are sufficient reasons for 
exempting the Corporation from payment ofsurcharge during 1978-79. It 
is ti erefore considered that the vehicles belonging to the Kerala State Road 
Transport Corporation may be exempted from payment of surcharge under 
the Kerala Motor Vehicles Taxation Act, 1976 , for the year 1978-79. 
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GOVERNMENT OF KERALA 
Water and Transport ( Transport B ) Department 

NOTICE 
UNDER SECTION 9 ( 5) OF THE KERALA LAND ACQUISITION Act, 1961 

(Act 21 OF 1962) 
No. 25059 /TB2/ 80/ W & T . 

Dated , Trivandrum , 29th August 1990 . 
Notice is hereby given that the Government intend to take possession 
of the lands mentioned in the list below , which are required for a public 
purpose under the Kerala Land Acquisition Act, 1961 (Act 21 of 1962 ). 
All persons interested in the lands are required to appcar in person or by 
authorised agent on the date , time and place noted below and to state /put 
in a statement in writing signed by themselves or their agents showing the 
nature of their respective interests in the lands and the amount and parti 
culars of their claim to compensation for such interests in the lands and their 
objections, if any to the measurements made ur der section 8 of the Act. 
Note :- If the persons interested refuse to make a claim to compen . 

sation or omit without sufficient reasons, to make such claim , the 
amount to be awarded by the Court, in the event of a reference being 
made to it yli application made by them shall in no case exceed the 
amount awarded by the Collector under section ll of the Act. 
കൊടുത്തിരിക്കുന്ന ലിസ്സി ൽ 

പറഞ്ഞിട്ടുളളതും, 

1961-69E . 
കേരള സ്ഥലമെടുപ്പ് ആകററ് (1962- ലെ 21 -ാം ആക്ററ്) ( പകാരം ഒരു 
പൊതുക്കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ 
ഗവൺ മെൻറുദ° ദേശിക്കുന്നു വന്ന് ഇതിന നോട്ടീസ് നൽകിയിരിക്കുന്നു . 
പസ്തുത ഭൂമിയിൽ അവകാശബന്ധമുളള എല്ലാപേരും നേരിടേ 
അധിക്യതഏജൻറുമുലമാ 

പറയുന്ന തീയതിയിലും സ 21 അം 
3333383/ J . 


താഴെ 


താഴെ 
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സ്ഥലത്തും ഹാജരാകുകയുംഭൂമിയിൽ അവരോരോരുത്തർക്കുമുള്ള അവകാശ 
ബന്ധങ്ങളും 5 സ്വഭാവവും ഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ, 
സം ബന്ധിച്ചിടത്തോളം നഷ്ട്രപതിഫലത്തിന് അവർക്കുളള 

തേർച്ചയുടെ 
തുകയും വിവരങ്ങളുംആക്ററ് 8 -ാം വകുപ്പ് പ്രകാരം എടുത്തിട്ടുളള താളവു 
സംബന്ധിച്ച് വച്ച് ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്നു കാണിച്ചു 
6 കാണ്ടം(പസ്താവന ചെയ്യുകയും ; അവരോഅവരുടെ ഏജൻറുമാരോ എഴുത് 

പ്പിട്ട ഒരു സ ° റോററുമെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് അവരോട 
ആവശ്യപ്പെടുന്നു . 
കുറിപ്പ്: അവകാശബന്ധമുളളവർ നഷ്ടപതിഫലത്തിന് തേർച്ച ചെയ്യാൻ 

കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ അങ്ങനെ തേർച്ച 
ചെയ്യാൻ വീഴ ° വരുത്തുകയോചെയ്യുന്നപക്ഷം അവരുടെഅപേക്ഷയിൻ 
മേൽ കോടതിക്ക ( ഫറൻസ് അയയ്ക്കുന്ന സംഗതിയിൽ 

കോടതി 
വിധിച്ചുകൊടുക്കേണ്ട തുക യാതൊരു സംഗതിയിലും ആക്റ് 
11 -ാം വകുപ്പു ( പകാരം കളക്ററർ 

വിധിച്ചുകൊടുക്കുന്ന 

തുകയിൽ 
കവിയാൻ പാടില്ലാത്തതാകുന്നു . 
Date, time and place of appearance - On 11-9-1980 at 11 "a , m . before 
the Deputy Collector (LA) Collectorate, Trivandrum. 

Particulars of lands 
District - Trivandrum 

Taluk - Trivandrum 
Village - Palkulangara 

Description - Dry land 
Survey No. 

Extent 

Ares Sq.M. 
1790/ D -2 

29 

10 
1790/ D - 4 

40 

46 
1790 / D -5 

22 

97 
1790 / D - 6 

14 

87 
1790/ D - 7 

19 

23 
1790/ D - 8 

12 

14 
1790 / D -9 

11 

50 
1790/ D -10 

16 

19 
1790 / D - 11 

29 

33 
1790/ D -12 

13 

50 
1790/ D -14 

12 

14 
1790 / D - 15 

22 

46 
1790] D -11 

03 

54 
1790/ E1 to 25/1 

01 

20 
1790 / E1 to E514 

23 

28 
1790E1 to E5/ 5 

04 

30 


By order of the Governor, 

P. SANKARAN NAIR , 
Additional Secretary . 
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GOVERNMENT OF KERALA 

Public Works (D ) Department 

ERRATUM TO SECTION 6 NOTIFICATION 
No. 38149 /D1/30 /PW . 

Dated , Trivandrum 29th August 1980 . 
In the schedule to the declaration under Section 6 of the Kerala Land 
Acquisition Act (Act 21 of 1962) relating to the acquisition of land for the 
formation of Kadapra - Veeyapuram Road published in the Gazette Extra 
ordinary No.554 dated 4-8-1979 under Government No. 30413/D1/79/PW 
dated 3-8-1979 for the existing cntries read as noted below : 

കടപ വീയപുരം റോഡുനിർമിക്കുന്നതിലേ ക്ക് പൊന്നുംവിലയ്ക്കെടു 
dojm 80100 Nomm w ? ...jº 3-8-1979 -bei 30413/D1/79/P.W . mmowi 
(BOTA0121 ° C003 wojnboon301000 4-3-1979-001 554-5 . MMJ3 Bomowodan 
ഗസററിൽ പ്രസിദ്ധപ്പെടുത്തിയിരുന്ന പ്രഖ്യാപനത്തിലെ പട്ടികയിൽ താഴെ 
കാണുന്ന പ്രകാരം തിരുത്തിവായിക്കുക. 

SCHEDULE 
District -- Alleppey . 

Taluk - Karthigappally . 
Village - Vecyapuram . 

For : 


SI. 
No. 


Description 


Survey 
No. 


Subdivision 

No. 


Extent 
Hectare 


1 . 


Dry 


2925 
2925 
2925 
2923 


6 
7 
5 
+ 


0.602 
0.0022 
0.004 PR . 
0.0061 PR . 


33; 33901R 
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Si. 
No. 


Description 


Survey 
No. 


Subdivision 

No. 


Extent 
Hectare 


2 . 


Dry 


93 


4 
9 
10 

7 
11 
4 
7 
8 
5 
6 


S. 


2932 
2932 
2932 
2932 
2932 
2935 
2935 
2935 
2935 
2935 
2940 
2940 
2940 
2940 
2926 
2926 


3 


0.0239 
0.0085 
0.0055 
0.0142 
0.0227 
0.0101 
0.0525 
0.0267 
0.0123 PR . 
0.0221 PR . 
0.0275 
0.0047 
0.0012 
0.0005 PR . 
0.0653 PR . 
0.0400 


) 


99 


+ . 


3 


5 . 


4 
5 


73 


Read : 


SI . 
No. 


Subdivision 

No. 


Description 


1 . 


Dry 


9 ) 


37 


) 


59 


97 


Survey 
No. 
2925 
2925 
2925 
2925 
2925 
2932 
2932 
2932 
293 
2932 
2932 
2932 
2935 
2935 
2935 
2935 
2935 
2935 
2940 
2940 
2940 
2940 
2950 


9 
8 
4 
7 

5 
11 

7 
8 
12 
4 

9 
10 
4 
5 
7 
6 
10 
8 
3 
4 
6 
5 
7 


Extent 
H. A. Sq.m. 
000 25 
0 01 30 
0 00 25 PR . 
0 00 55 
0 00 02 PR . 
0 02 25 
O 01 80 
O 02 77 PR . 
0 00 11 
0 00 95 
0 00 65 
0 00 40 
0 00 85 
0 01 20 PR 
0 01 40 
O 02 20 PR . 
0 03 45 
0 03 65 
0 00 05 PR . 
000 50 
0 00 10 
0 00 99 PR . 
0 01 70 


9 ) 


3 . 


99 


" 


99 


4 . 


99 


77 


39 


3 


Description 


SL. 
No. 


Subdivision 

No. 


Survey 
No. 


Extent 
H.A.Sq. m . 


Dry 


5 . 


2926 
2926 
2926 


4 
5 
6 


0 02 00 
0 06 30 PR 
0 03 40 


3 


ച 


By order of the Governor , 

P. SocMINI, 
Joint Secretary. 


Explanatory Note 
( This docs not form part of the notification , but intends to note the 
general purport) 

On further verification , it was found that there were some variations 
in the survey subdivision numbers and extent of land comprised in the 
above survey numbers. The above notification is to correct the variation 
of land under acquisition . 


വിശദീകരണക്കുറിപ്പ് 


ന്നാൽ 


( ഇത 


വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . 

അതിന്റെ പൊതു 
ഉദ° ദേശത്തെ സൂചിപ്പിച്ചുകൊണ്ടുളളതാകുന്നു .) 

മേൽപറഞ്ഞ സർവ്വേ നമ്പരുകളിൽ വീണ്ടും നടത്തിയ പരിശോധനയി 
ഭൂമിയുടെ സർവ്വ സബ്ഡിവിഷൻ നമ്പരുകൾക്കും വിസ്തീർണ്ണത്തിനും 
വ്യത്യാസമുളളതായി കാണപ്പെട്ടു . 

മോണിച്ചിട്ടുളള 

വിജ്ഞാപനം 
വ്യത്യാസം ശരിപ്പെടുത്തുന്നതാണ്. 


* 
* 


ERRATUM TO DECLARATION 


No. 37645/Dl/80/PW. 

Dated , Trivandrum , 29th August 1980 . 
In the Schedule to the Declaration under Section 6 of the Kerala Land 
Acquisition Act (Act 21 of 1962 ) relating to the acquisition of land for the 
widening of: be road from Manacaud to Thiruvallam published at page : 
5 and 6 of the Kerala Gazette Extraordinary No. 309 dated 6-5-1980 under 
Government No. 17048/D1/80/PWD dated 6-5-1980 for the existing entries 
read as noted hclow . 

മണക്കാട് മുതൽ തിരുവല്ലംവരെയുള്ള റോഡ് വീതി കൂട്ടുന്നതിലേയ്ക്കു 
പൊന്നുംവിലയ്ക്കെടുക്കുന്നഭൂമിയെ സംബന്ധിച്ച് 6-5-198റ് ലെ 170 18 |Di 
80 P.W.D. നമ്പരായി അംഗീകരിച്ച് കേരളാ ഗവൺമെന്റിനെ 6-5-1989 ) ല 


" , 


309 -ാം നമ്പർ അസാധാരണ ഗസററിൽ 5-9 , 6-9 പേജുകളിൽ പ്രസിദ്ധ 
പ്പെടുത്തിയിരുന്ന പ്രഖ്യാപനത്തിലെ പട്ടികയിൽ താഴെ 

കാണുന്ന പ്രകാരം 
തിരുത്തിവായിക്കുക. 

SCHEDULE 
District - Trivandrum . 

Taluk - Trivandrum . 
Village - Muttathara 

For : 


Description 


SI . 
No. 


Survey 
No. 


Subdivision 

No. 


Extent 
HI..1 . S. 1. 


- 6 . 

7 . 


488 
-188 


2 
+ 


Dry 


0 00 70 
0 01 18 


Read : 


Sl . 
No. 


Survey 
.No. 


Subdivision 

No. 


Description 


Extent 
H. A. S. 1. 


2 
- 


Dry 


6 . 
7 . 
7 ( a) 
7 ( b ) 


488 
488 
188 
488 


3 3 


0 00 52 
0 01 01 
0 00 08 
0 00 12 


33 


13 


by order of the Governor , 

P. SOUMIINI, 

Joint Secretary . 

Explanatory Note 
( This does not form part of the notification , but intends to note the 
general purport.) 

On further verification , it was noticed that there were some discre 
pancies in the survey subdivision of the land comprised in the above survey 
number. The above notification is to correct the above discrepancies of the 
land. 

വിശദീകരണക്കുറിപ്പ് 
( ഇത്, വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . 

എന്നാൽ അതിന്റെ 

പൊതു 
ഉദ്ദേശത്തെ സൂചിപ്പിച്ചുകൊണ്ടുളളതാകുന്നു .) 

മേൽപ്പറഞ്ഞ സർവ്വ നമ്പരിൽ വീണ്ടും നടത്തിയ പരിശോധനയിൽ 
സബ് ഡിവിഷൻ, 

വിസ്തീർണം 

എന്നിവയ്ക്ക് വ്യത്യാസമുളളതായി 
കാണപ്പെട്ടു . മേൽ കാണിച്ചിട്ടുളള വിജ്ഞാപനം ഈ വ്യത്യാസങ്ങൾ ശരിപ്പെടു 
ത്തുന്നതിനാണ്. 
PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM 1980 . 
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